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Article 7 obliges States parties to take all appropriate measures to eliminate
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discrimination against women in political and public life and to ensure that they enjoy
equality with men in political and public life. The obligation specified in article 7
extends to all areas of public and political life and is not limited to those areas
specified in subparagraphs (a), (b) and (c). The political and public life of a country is
a broad concept. It refers to the exercise of political power, in particular the exercise
of legislative, judicial, executive and administrative powers. The term covers all
aspects of public administration and the formulation and implementation of policy at
the international, national, regional and local levels. The concept also includes many
aspects of civil society, including public boards and local councils and the activities of
organizations such as political parties, trade unions, professional or industry
associations, women's organizations, community-based organizations and other

organizations concerned with public and political life.
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The Convention envisages that, to be effective, this equality must be achieved within

the framework of a political system in which each citizen enjoys the right to vote and

be elected at genuine periodic elections held on the basis of universal suffrage and by

secret ballot, in such a way as to guarantee the free expression of the will of the

electorate, as provided for under international human rights instruments, such as

article 21 of the Universal Declaration of Human Rights and article 25 of the

International Covenant on Civil and Political Rights.
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Public and private spheres of human activity have always been considered distinct,
and have been regulated accordingly. Invariably, women have been assigned to the
private or domestic sphere, associated with reproduction and the raising of children,
and in all societies these activities have been treated as inferior. By contrast, public
life, which is respected and honoured, extends to a broad range of activity outside the
private and domestic sphere. Men historically have both dominated public life and

exercised the power to confine and subordinate women within the private sphere.
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Despite women's central role in sustaining the family and society and their
contribution to development, they have been excluded from political life and the
decision-making process, which nonetheless determine the pattern of their daily lives
and the future of societies. Particularly in times of crisis, this exclusion has silenced

women's voices and rendered invisible their contribution and experiences.
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In all nations, the most significant factors inhibiting women's ability to participate in
public life have been the cultural framework of values and religious beliefs, the lack
of services and men's failure to share the tasks associated with the organization of the
household and with the care and raising of children. In all nations, cultural traditions
and religious beliefs have played a part in confining women to the private spheres of

activity and excluding them from active participation in public life.
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Relieving women of some of the burdens of domestic work would allow them to
engage more fully in the life of their communities. Women's economic dependence on
men often prevents them from making important political decisions and from
participating actively in public life. Their double burden of work and their economic
dependence, coupled with the long or inflexible hours of both public and political

work, prevent women from being more active.
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Stereotyping, including that perpetrated by the media, confines women in political life
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to issues such as the environment, children and health, and excludes them from
responsibility for finance, budgetary control and conflict resolution. The low
involvement of women in the professions from which politicians are recruited can
create another obstacle. In countries where women leaders do assume power this can
be the result of the influence of their fathers, husbands or male relatives rather than

electoral success in their own right.
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While removal of de jure barriers is necessary, it is not sufficient. Failure to achieve
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full and equal participation of women can be unintentional and the result of outmoded
practices and procedures which inadvertently promote men. Under article 4, the
Convention encourages the use of temporary special measures in order to give full
effect to articles 7 and 8. Where countries have developed effective temporary
strategies in an attempt to achieve equality of participation, a wide range of measures
has been implemented, including recruiting, financially assisting and training women
candidates, amending electoral procedures, developing campaigns directed at equal
participation, setting numerical goals and quotas and targeting women for
appointment to public positions such as the judiciary or other professional groups that

play an essential part in the everyday life of all societies. The formal removal of
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barriers and the introduction of temporary special measures to encourage the equal
participation of both men and women in the public life of their societies are essential
prerequisites to true equality in political life. In order, however, to overcome centuries
of male domination of the public sphere, women also require the encouragement and
support of all sectors of society to achieve full and effective participation,
encouragement which must be led by States parties to the Convention, as well as by
political parties and public officials. States parties have an obligation to ensure that
temporary special measures are clearly designed to support the principle of equality

and therefore comply with constitutional principles which guarantee equality to all

citizens.
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The critical issue, emphasized in the Beijing Platform for Action, 5 is the gap between
the de jure and de facto, or the right as against the reality of women's participation in
politics and public life generally. Research demonstrates that if women's participation
reaches 30 to 35 per cent (generally termed a “critical mass"), there is a real impact on

political style and the content of decisions, and political life is revitalized.
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The examination of the reports of States parties demonstrates that, while almost a Il
have ado pted constitutional or other legal provisions that grant to both women and

men the equal right to vote in all elections and public referendums, in many nations

101



women continue to experience difficulties in exercising this right.
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Factors which impede these rights include the following:

(a) Women frequently have less access than men to information about candidates and
about party political platforms and voting procedures, information which
Governments and political parties have failed to provide. Other important factors
that inhibit women's full and equal exercise of their right to vote include their
illiteracy, their lack of knowledge and understanding of political systems or about
the impact that political initiatives and policies will have upon their lives. Failure
to understand the rights, responsibilities and opportunities for change conferred by
franchise also means that women are not always registered to vote;

(b) Women's double burden of work, as well as financial constraints, will limit
women's time or opportunity to follow electoral campaigns and to have the full
freedom to exercise their vote;

(c) In many nations, traditions and social and cultural stereotypes discourage women
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from exercising their right to vote. Many men influence or control the votes of
women by persuasion or direct action, including voting on their behalf. Any such
practices should be prevented,

(d) Other factors that in some countries inhibit women's involvement in the public or
political lives of their communities include restrictions on their freedom of
movement or right to participate, prevailing negative attitudes towards women's
political participation, or a lack of confidence in and support for female candidates
by the electorate. In addition, some women consider involvement in politics to be

distasteful and avoid participation in political campaigns.
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The system of balloting, the distribution of seats in Parliament, the choice of district,
all have a significant impact on the proportion of women elected to Parliament.
Political parties must embrace the principles of equal opportunity and democracy and
endeavour to balance the number of male and female candidates.
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The enjoyment of the right to vote by women should not be subject to restrictions or
conditions that do not apply to men or that have a disproportionate impact on women.
For example, limiting the right to vote to persons who have a specified level of
education, who possess a minimum property qualification or who are literate is not

only unreasonable, it may violate the universal guarantee of human rights. It is also
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likely to have a disproportionate impact on women, thereby contravening the

provisions of the Convention.
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Article 7 (b) also requires States parties to ensure that women have the right to
participate fully in and be represented in public policy formulation in all sectors and at
all levels. This would facilitate the mainstreaming of gender issues and contribute a

gender perspective to public policy-making.
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States parties have a responsibility, where it is within their control, both to appoint
women to senior decision-making roles and, as a matter of course, to consult and
incorporate the advice of groups which are broadly representative of women's views

and interests.
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States parties have a further obligation to ensure that barriers to women's full

participation in the formulation of government policy are identified and overcome.
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These barriers include complacency when token women are appointed, and traditional
and customary attitudes that discourage women's participation. When women are not
broadly represented in the senior levels of government or are inadequately or not
consulted at all, government policy will not be comprehensive and effective.
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While States parties generally hold the power to appoint women to senior cabinet and

i
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administrative positions, political parties also have a responsibility to ensure that
women are included in party lists and nominated for election in areas where they have
a likelihood of electoral success. States parties should also endeavour to ensure that
women are appointed to government advisory bodies on an equal basis with men and
that these bodies take into account, as appropriate, the views of representative
women's groups. It is the Government's fundamental responsibility to encourage these
initiatives to lead and guide public opinion and change attitudes that discriminate

against women or discourage women's involvement in political and public life.
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Measures that have been adopted by a number of States parties in order to ensure
equal participation by women in senior cabinet and administrative positions and as
members of government advisory bodies include: adoption of a rule whereby, when
potential appointees are equally qualified, preference will be given to a woman
nominee; the adoption of a rule that neither sex should constitute less than 40 per cent
of the members of a public body; a quota for women members of cabinet and for
appointment to public office; and consultation with women's organizations to ensure
that qualified women are nominated for membership in public bodies and offices and
the development and maintenance of registers of such women in order to facilitate the
nomination of women for appointment to public bodies and posts. Where members
are appointed to advisory bodies upon the nomination of private organizations, States
parties should encourage these organizations to nominate qualified and suitable

women for membership in these bodies.
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An examination of the reports of States parties demonstrates that, on the few
occasions when information concerning political parties is provided, women are
under-represented or concentrated in less influential roles than men. As political
parties are an important vehicle in decision-making roles, Governments should
encourage political parties to examine the extent to which women are full and equal
participants in their activities and, where this is not the case, should identify the
reasons for this. Political parties should be encouraged to adopt effective measures,
including the provision of information, financial and other resources, to overcome
obstacles to women's full participation and representation and ensure that women

have an equal opportunity in practice to serve as party officials and to be nominated
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as candidates for election.
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Measures that have been adopted by some political parties include setting aside for
women a certain minimum number or percentage of positions on their executive
bodies, ensuring that there is a balance between the number of male and female
candidates nominated for election, and ensuring that women are not consistently
assigned to less favourable constituencies or to the least advantageous positions on a
party list. States parties should ensure that such temporary special measures are
specifically permitted under anti-discrimination legislation or other constitutional

guarantees of equality.
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Other organizations such as trade unions and political parties have an obligation to
demonstrate their commitment to the principle of gender equality in their constitutions,
in the application of those rules and in the composition of their memberships with
gender-balanced representation on their executive boards so that these bodies may
benefit from the full and equal participation of all sectors of society and from
contributions made by both sexes. These organizations also provide a valuable

training ground for women in political skills, participation and leadership, as do
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non-governmental organizations (NGOSs).
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Measures that should be identified, implemented and monitored for effectiveness

include, under article 7, paragraph (a), those designed to:

a. Achieve a balance between women and men holding publicly elected positions;

b. Ensure that women understand their right to vote, the importance of this right and
how to exercise it;

c. Ensure that barriers to equality are overcome, including those resulting from
illiteracy, language, poverty and impediments to women's freedom of movement;

d. Assist women experiencing such disadvantages to exercise their right to vote and

to be elected.
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Under article 7, paragraph (b), such measures include those designed to ensure:

a. Equality of representation of women in the formulation of government policy;
b. Women's enjoyment in practice of the equal right to hold public office;

c. Recruiting processes directed at women that are open and subject to appeal.
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Under article 7, paragraph (c), such measures include those designed to:

a. Ensure that effective legislation is enacted prohibiting discrimination against
women;

b. Encourage non-governmental organizations and public and political associations
to adopt strategies that encourage women's representation and participation in

their work.
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Under article 8, Governments are obliged to ensure the presence of women at all
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levels and in all areas of international affairs. This requires that they be included in
economic and military matters, in both multilateral and bilateral diplomacy, and in

official delegations to international and regional conferences.
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From an examination of the reports of States parties, it is evident that women are
grossly under-represented in the diplomatic and foreign services of most Governments,
and particularly at the highest ranks. Women tend to be assigned to embassies of
lesser importance to the country's foreign relations and in some cases women are
discriminated against in terms of their appointments by restrictions pertaining to their
marital status. In other instances spousal and family benefits accorded to male
diplomats are not available to women in parallel positions. Opportunities for women
to engage in international work are often denied because of assumptions about their
domestic responsibilities, including that the care of family dependants will prevent

them accepting appointment.
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Many Permanent Missions to the United Nations and to other international

—ﬂ

organizations have no women among their diplomats and very few at senior levels.
The situation is similar at expert meetings and conferences that establish international
and global goals, agendas and priorities. Organizations of the United Nations system
and various economic, political and military structures at the regional level have
become important international public employers, but here, too, women have

remained a minority concentrated in lower-level positions.
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There are few opportunities for women and men, on equal terms, to represent

»

Governments at the international level and to participate in the work of international
organizations. This is frequently the result of an absence of objective criteria and
processes for appointment and promotion to relevant positions and official

delegations.
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The globalization of the contemporary world makes the inclusion of women and their
participation in international organizations, on equal terms with men, increasingly
important. The integration of a gender perspective and women's human rights into the
agenda of all international bodies is a government imperative. Many crucial decisions
on global issues, such as peacemaking and conflict resolution, military expenditure
and nuclear disarmament, development and the environment, foreign aid and
economic restructuring, are taken with limited participation of women. This is in stark

contrast to their participation in these areas at the non-governmental level.
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The inclusion of a critical mass of women in international negotiations, peacekeeping
activities, all levels of preventive diplomacy, mediation, humanitarian assistance,
social reconciliation, peace negotiations and the international criminal justice system
will make a difference. In addressing armed or other conflicts, a gender perspective

and analysis is necessary to understand their differing effects on women and men.
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Nationality is critical to full participation in society. In general, States confer

ﬁéﬁ’t

nationality on those who are born in that country. Nationality can also be acquired by
reason of settlement or granted for humanitarian reasons such as statelessness.
Without status as nationals or citizens, women are deprived of the right to vote or to
stand for public office and may be denied access to public benefits and a choice of
residence. Nationality should be capable of change by an adult woman and should not
be arbitrarily removed because of marriage or dissolution of marriage or because her

husband or father changes his nationality.
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Domicile is a concept in common law countries referring to the country in which a
person intends to reside and to whose jurisdiction she will submit. Domicile is
originally acquired by a child through its parents but, in adulthood, denotes the
country in which a person normally resides and in which she intends to reside
permanently. As in the case of nationality, the examination of States parties' reports
demonstrates that a woman will not always be permitted at law to choose her own
domicile. Domicile, like nationality, should be capable of change at will by an adult
woman regardless of her marital status. Any restrictions on a woman's right to choose
a domicile on the same basis as a man may limit her access to the courts in the
country in which she lives or prevent her from entering and leaving a country freely

and in her own right.
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States parties in countries where migrant women work should take all appropriate
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measures to ensure non-discrimination and the equal rights of women migrant

workers, including in their own communities. Measures that may be required include,

but are not limited to, the following:

a. Lifting of discriminatory bans or restrictions on immigration: States parties should
repeal outright bans and discriminatory restrictions on women’s immigration.
They should ensure that their visa schemes do not indirectly discriminate against
women by restricting permission to women migrant workers to be employed in
certain job categories where men predominate, or by excluding certain
female-dominated occupations from visa schemes. Further, they should lift bans
that prohibit women migrant workers from getting married to nationals or
permanent residents, becoming pregnant or securing independent housing (article
2 ()

b. Legal protection for the rights of women migrant workers: States parties should
ensure that constitutional and civil law and labour codes provide to women
migrant workers the same rights and protection that are extended to all workers in
the country, including the right to organize and freely associate. They should
ensure that contracts for women migrant workers are legally valid. In particular,

they should ensure that occupations dominated by women migrant workers, such
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d.

e.

as domestic work and some forms of entertainment, are protected by labour laws,

including wage and hour regulations, health and safety codes and holiday and

vacation leave regulations. The laws should include mechanisms for monitoring
workplace conditions of migrant women, especially in the kinds of jobs where

they dominate (articles 2 (a), (f) and 11);

Access to remedies: States parties should ensure that women migrant workers

have the ability to access remedies when their rights are violated. Specific

measures include, but are not limited to, the following (articles 2 (c), (f) and 3):

i. Promulgate and enforce laws and regulations that include adequate legal
remedies and complaints mechanisms, and put in place easily accessible
dispute resolution mechanisms, protecting both documented and
undocumented women migrant workers from discrimination or sex-based
exploitation and abuse;

ii.Repeal or amend laws that prevent women migrant workers from using the
courts and other systems of redress. These include laws on loss of work
permit, which results in loss of earnings and possible deportation by
immigration authorities when a worker files a complaint of exploitation or
abuse and while pending investigation. States parties should introduce
flexibility into the process of changing employers or sponsors without
deportation in cases where workers complain of abuse;

iii.  Ensure that women migrant workers have access to legal assistance and to
the courts and regulatory systems charged with enforcing labour and
employment laws, including through free legal aid;

iv.  Provide temporary shelters for women migrant workers who wish to leave
abusive employers, husbands or other relatives and provide facilities for safe
accommodation during trial;

Legal protection for the freedom of movement: States parties should ensure that

employers and recruiters do not confiscate or destroy travel or identity documents

belonging to women migrants. States parties should also take steps to end the
forced seclusion or locking in the homes of women migrant workers, especially
those working in domestic service. Police officers should be trained to protect the

rights of women migrant workers from such abuses (article 2 (e));

Non-discriminatory family reunification schemes: States parties should ensure that
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family reunification schemes for migrant workers are not directly or indirectly
discriminatory on the basis of sex (article 2 (f));

Non-discriminatory residency regulations: when residency permits of women
migrant workers are premised on the sponsorship of an employer or spouse, States
parties should enact provisions relating to independent residency status.
Regulations should be made to allow for the legal stay of a woman who flees her
abusive employer or spouse or is fired for complaining about abuse (article 2 (f));
Training and awareness-raising: States parties should provide mandatory
awareness-raising programmes concerning the rights of migrant women workers
and gender sensitivity training for relevant public and private recruitment agencies
and employers and relevant State employees, such as criminal justice officers,
border police, immigration authorities, border police and social service and
health-care providers (article 3);

Monitoring systems: States parties should adopt regulations and design
monitoring systems to ensure that recruiting agents and employers respect the
rights of all women migrant workers. States parties should closely monitor
recruiting agencies and prosecute them for acts of violence, coercion, deception or
exploitation (article 2 (e));

Access to services: States parties should ensure that linguistically and culturally
appropriate gender-sensitive services for women migrant workers are available,
including language and skills training programmes, emergency shelters,
health-care services, police services, recreational programmes and programmes
designed especially for isolated women migrant workers, such as domestic
workers and others secluded in the home, in addition to victims of domestic
violence. Victims of abuse must be provided with relevant emergency and social
services, regardless of their immigration status (articles 3, 5 and 12);

The rights of women migrant workers in detention, whether they are documented
or undocumented: States parties should ensure that women migrant workers who
are in detention do not suffer discrimination or gender-based violence, and that
pregnant and breastfeeding mothers as well as women in ill health have access to
appropriate services. They should review, eliminate or reform laws, regulations, or
policies that result in a disproportionate number of women migrant workers being

detained for migration-related reasons (articles 2 (d) and 5);
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k. Social inclusion of women migrant workers: States parties should adopt policies
and programmes with the aim of enabling women migrant workers to integrate
into the new society. Such efforts should be respectful of the cultural identity of
women migrant workers and protective of their human rights, in compliance with
the Convention (article 5);

I. Protection of undocumented women migrant workers: the situation of
undocumented women needs specific attention. Regardless of the lack of
immigration status of undocumented women migrant workers, States parties have
an obligation to protect their basic human rights. Undocumented women migrant
workers must have access to legal remedies and justice in cases of risk to life and
of cruel and degrading treatment, or if they are coerced into forced labour, face
deprivation of fulfilment of basic needs, including in times of health emergencies
or pregnancy and maternity, or if they are abused physically or sexually by
employers or others. If they are arrested or detained, the States parties must ensure
that undocumented women migrant workers receive humane treatment and have
access to due process of the law, including through free legal aid. In that regard,
States parties should repeal or amend laws and practices that prevent
undocumented women migrant workers from using the courts and other systems
of redress. If deportation cannot be avoided, States parties need to treat each case
individually, with due consideration to the gender-related circumstances and risks

of human rights violations in the country of origin (articles 2 (c), (e) and (f));
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