Discretionary Standards for Determining Fine Amounts for Violations of the Coast Guard Act

Promulgated and issued on July 15, 2019,
 pursuant to GCA Order Su-Shun-Zhi-Tze No. 10800155572.
I. The Coast Guard Administration (CGA) under the Ocean Affairs Council (OAC) and its subordinate agencies (hereinafter collectively referred to as the “Coast Guard Authorities”) establish these Standards for exercising administrative discretion in imposing fines for violations of Article 6 and Article 16 of the Coast Guard Act (hereinafter referred to as “the Act”), in order to comply with the principle of proportionality and safeguard the rights and interests of the public.

II. When imposing fines in accordance with these Standards, the amount of the fine shall, pursuant to Paragraph 1, Article 18 of the Administrative Penalty Act, take into consideration the degree of culpability of the conduct violating obligations prescribed under the Act, the impact caused, and the benefits obtained from the violation, and may also take into account the financial capacity of the person subject to the disposition.

III. Where a violation of Article 6 of the Act involves evading, obstructing, or refusing the exercise of authority by Coast Guard personnel pursuant to Paragraph 1, Article 4 of the Act, the captain, controller, owner, or manager of the vessel or other means of transport shall be subject to the following fines:
(1) Where a vessel or other means of transport entering or departing a trading port evades, obstructs, or refuses to undergo a security inspection conducted by Coast Guard personnel, a fine of not less than NT$30,000 and not more than NT$50,000 shall be imposed.

(2) Where a vessel or other means of transport entering or departing coastal areas, estuaries, or non-trading ports evades, obstructs, or refuses to undergo an inspection conducted by Coast Guard personnel, a fine of not less than NT$30,000 and not more than NT$50,000 shall be imposed.

(3) Where a vessel or other means of transport navigating within maritime areas evades, obstructs, or refuses inspection by Coast Guard personnel, or refuses orders to stop navigation, return to port, submit to boarding and inspection, or leave the area, fines shall be imposed according to gross tonnage as follows:

1. Gross tonnage under 300: a fine of not less than NT$30,000 and not more than NT$50,000 shall be imposed.

2. Gross tonnage of 300 or more but under 1,000: a fine of not less than NT$50,000 and not more than NT$70,000 shall be imposed.

3. Gross tonnage of 1,000 or more but under 2,000: a fine of not less than NT$70,000 and not more than NT$100,000 shall be imposed.

4. Gross tonnage of 2,000 or more: a fine of not less than NT$100,000 and not more than NT$150,000 shall be imposed.
(4) Where a person evades, obstructs, or refuses to comply with an order by Coast Guard personnel to present vessel documents, navigation records, and other navigation-related data, a fine of NT$30,000 shall be imposed.
Where any of the circumstances described in the preceding paragraph involve malicious provocation, verbal abuse or insults, violent attacks, deliberate ramming, close pursuit within a distance of less than three nautical miles, or a third or subsequent violation, a maximum fine of NT$150,000 may be imposed.
IV. Where a person violates Article 16 of the Act by calling the dedicated hotline without justification and continuing such conduct after being instructed to cease, or by intentionally making false reports, a fine of not less than NT$3,000 and not more than NT$9,000 shall be imposed for a first violation, and a fine of not less than NT$6,000 and not more than NT$12,000 shall be imposed for a second violation.
 Where any of the circumstances described in the preceding paragraph involve malicious provocation, verbal abuse or insults, or a third or subsequent violation, a maximum fine of NT$15,000 may be imposed.

