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Introduction to Japan’'s Law, for Foreign
Shipping on Japanese Territory.
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Part I. Forword

The Basic Act on Ocean Policy and Oceanic
Building Safety Law of Japan was officially released
on April 27th, 2007 (Heisei 19, Law No. 33 and
34) and was enforced in July, 2007(Governmental
Declaration No. 201 and 203). The Japanese
Government actively reviewed the law system of
surrounding marine territory and began general
preparation. In February 26th, 2008, the Japa-
nese Cabinet proposed to the Congress the “Law
for Foreign Shipping on Japanese Marine Ter-

ritory”  (REBEZICHEITZAEMMBOMITICETS

JE1EZ, here stated as the Marine Territory law).

Approved by the Congress in June 11th of 2008
(Heisei 20, Law No. 64) and enacted on July 1st,
the Ministry of Land, Infrastructure, Transport and
Tourism(MLITT) simultaneously released the “Law
for Foreign Shipping on Japanese Marine Territory
Enforcement Regulations” (Heisei 20 June 11th,
MLITT Release No. 40). Due to the referential
value of the law regarding enforcement by the Ja-
pan Coast Guard, the law is summaries for fellow

coast guards.

Part Il. Purpose of the Marine Territory Law
Surrounded by sea, and historically invaded

by unknown foreign ships make Japan very care
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EERAREEIME TIBERECHEGR ) ZHE the safety of its marine territory. Thus, the enforce-
e UERHRUEREZHEMS @ BEREF ment and safety of Japanese marine territory has
REIFBER  ERMHEBEREEREZE always been important. This can be supported
Mo 4 RIEAREBEREF21E THRIEEEZLE when reviewing the policy direction of Basic Act on
ZEANEREHE © ENBENERE 0 BRM/E Ocean Policy No. 3 “Protection of Marine Territory”
EFFRMAMEBIOEOZHBRBETIEME @ /8 and the enforcement procedures of No 21 of Basic

FAEERBNA B LERFREMEREINF Act on Ocean Policy.

HEEER T RISERAY » BIRFESTHEEI IRV B 235 The policy direction of “Protection of Marine
i FEARBBZMEERZ S » RIEREHEZERA Territory” of Article 3 of Basic Act on Ocean Policy

(=l

o ] states that: “Surrounded by sea, it is of the utmost
F itk » HAIRTT BAES B RER B A importance for the nation to protect its marine ter-
Mk~ MEMNBE A REZ AR s HABEECZHER

ritory, and should be enforced actively”. In addi-

REE ~ BBIREE - MEEBEEEE « FHuzh tion, enforcement procedures of “Ensuring Marine
BAsAE - WIRRE ERKIE - 2 AEARBARES safety” of Article 21 of Basic Act on Ocean Policy
RAKZRE ~ #HEINRAEEMITIET ~ HILESMNH mentions that: Surrounded by Sea, the nation’s
RERRTEE R R S5 ED - BB NEMAAZ AT economy and resources are reliant on the safety
ik ~ 1EREMTTARBIZ IR EFEE » IILURE » #H of the marine territory to protect transport and de-
ARIFEUEH 2 FEEHERE » FIEARE o velopment of marine resources. The nation must

take necessary precautions to ensure peace and

2 KEZBEREE
KEDBAE » H12EE : E1EHER] (51 There was no clear guideline regarding laws
&~ 821§ ) ~ SE2EINEMMZMITHES (83

safety to the territory waters.

and punishment for breaking Japanese Shipping

EZEET7E) ~ EISHA| (FBIEEE10E) & Act, foreigners fishing in territory waters, immigra-
A4S SR (B11ERE1215) RHE - BRIZIEX tion guideline regarding refugee and its definition
ZES  BIBEJITR: and also tax laws. In addition, other infringements

such as stopping or travelling without permit in ter-

[TEiRER ARSI R T SR ritorial waters do not have clear legal punishment

BE B for these infringements. The purpose to enact the
T 1% G

E 2R w24 T Marine Territory Law is to provide guidelines and

ik W% AR
punishments for the above problems by “ensuring

E2N A ERSR0ZHT

s

the safety of Japanese territory waters, maintain-

ing the traffic order of foreign ship and prevention

FoW I EE of foreign ships or suspicious activities.”
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B L
L | BFHNTEZ—AsC Structure
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The law is separated into 4 chapters, 12 ar-
ticles: Chapter 1 General Rules (Articles 1 and 2),
Chapter 2 Foreign Ship’s Sailing Rules (Articles 3
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to 7), Chapter 3 Other Rules (Article 8 to 10) and

final Chapter 4 Penalties (Article 11 and 12) and

an Appendix. The structure is represented as fol-

low:

Part IV. Marine Territory Law Spectrum and
Subjects

I.The Law Spectrum is for Japanese

Territorial Waters
The law is only for Japanese territorial
waters, a detail of territorial water is defined
as outlined by Article 2.1. According to
definition of Japan’s “Territorial Sea and
Borders Act”, Japanese territory extends
12 NM from the baseline, not including La
Pérouse Strait, Tsugaru Strait, East and
West Tsushima Straits and Osumi Strait.
These special straits have a baseline of 3
NM. Due to the many bays and ocean straits
in the Japanese islands, the definition of
baseline depth varies, some including low
tide baselines, straight-line baseline and bay
mouth and inner bay as well as estuaries lines.
Regarding inland water territories, these
include inter- tidal regions, bays river mouth
and harbours. Straight baseline and the coast
are also classified as inland water territories.

According to Article 8.2 0f1982 United Nations



BiE, BERE  TMBEAREAET IR
B9+ BEEBAIMIT () FBEBETEARN
IKERFEERIZK LIS M EAa BR B A (158, Bl (b)
ER{EEBR H KBS S E Rt AR Bl B L5
I ° 2 BEEEETEHNIEETT - BEE
EIEMATHER » BLUBEMITAIHIRSE
RN A A BB AT RAIE AR
BhiBlae EEAI A S ~ AEARER R BB
R o 4

[Fitt » AESEMEARES NIRRT BB R
PIZKZMAT » FELUE @ A 7K B LU S K i3
RiEFRER  BEHIRET -
BIFEERHTSERSE  #a  RE
1M

TIEBAMERE » TEBRAKTER
T (1) =8 (2) #a (3) BE - (4
) BHE (RIRRE ~ B8 ~ MA@ ©
FERRIS R EEHRYF HEEER - B
1TAIEAEREMI T B E P L B2 MER R MR E
) o 11k (LUTRSHE TEE%F, ) -

KA TIIEEEHRE - AIfISMEER
MEB%E, TR ( THEITHAI $B4%)
1 EEREAM  IBHRHMERE ;
PRGN B

Maritime Forum 1

Convention on the Law of the Sea, foreign
ships have innocent passage in inland water
territories when using straight baselines. The
marine territory law uses straight baseline
when defining harbour areas and the name
for territory defined this way “new inland
water territories” according to Article 2.2 of
Marine Territory Law.

II.The Law Only Applies to Private Ships,
excluding warships and other government ship
operated for non-commercial purposes
The target of the law is foreign ship, but does
not include warships and other government
ship operated for non-commercial purposes
as defined by Japanese Shipping Laws (article
1 regarding non Japanese vessels). In another
words the law only applies to foreign private
ships. Warships and other government ship
operated for non-commercial purposes have
immunity against boarding or prosecution
and is not subject to the marine territory

law (Article 2.3).

Part V. Foreign Ship’s Sailing Rules and

Responsibilities

I.Navigation Rules and Prohibited Activities

(I.)Continuous and Speedy Travels Through
Marine Territorial Waters and Inland
Territorial Waters.
According to the International Law and Article
8.2 of United Nations Convention on the
Law of the Sea. Foreign ships in coastal
territories or inland marine territories have
innocent passage. Innocent passage as
according to Article 18 of United Nations
Convention on the Law of the Sea required
that passage: 1. Passage is to reach the
following objectives: (a) transverse through

temitorial sea but does not enter inland marine
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territory or dock in non inland territorial
harbours or facilities; or (b) Passage into or
out of inland territorial waters or docking
in non inland territorial harbours or facilities.
2. Passage requires continuous and speedy
travel. Passage includes stops and anchoring,
but only in situations of rescues or accidents
involving irresistible force.
Therefore, article 3 requires foreign ships
to travel through territorial sea and Inland
water territories speedily and without delays.
(11.)Ships May not Linger, Anchor, Moor or Circle
without Proper Reasons.
The Marine Territorial Law, Article 4
state ships may not (1)Linger, (2) Anchor,
(3) Moor or (4)Circle (according to weather
and traffic conditions, obstructions and
other conditions, and travelling in a
course uncommon to shipping courses.
These behaviour are defined as stopping.
The following reasons do allow ships to
stop (Law for Foreign Shipping on Article
4, Japanese Marine Territory Enforcement
Regulations):
1.Avoid storm, marine accidents and
other dangers.
2.Rescue of human, ships or planes.
3.Severe ship or engine damage or in
cases or irresistible force which limits
ship control.
4.Following Marine Conflict Prevention
Law or other laws.
5.Following administration guidelines
6.To speed up works of engineering or

operations (here termed work) and need to

stop: A) Following national administration

contract or the contractors work. B) Following
work permitted by the relevant governmental

administration. Following procedural
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application and similar works.
7.Change or destination after entering inland

territorial waters and afterwards quickly
change course towards the new destination.

(I.)Prohibit using entering Japanese ports as
excuse to passage through Inland Marine
Territories
Harbours and such inland marine territory
(such as the Seto Inland Sea), are not subject
to new inland marine territory’s innocent
passage protection to foreign ships. Therefore
without valid reasons to stop or enter harbour
facilities as the destination, foreign ships may
not pass through harbour and other inland
marine territories (article 4.2)

Il. Foreign Ship Notification Requirements

Article 5 of the Marine Territory Law states
that foreign ship stopping in territorial water and
inland marine territories must declare before en-
tering into these territories (as defined by Law for
Foreign Shipping on Japanese Marine Territory
Enforcement Regulations, article 4-1~4-7). Ship
Captain or his replacement commander (here sim-
plified to captain) are required to give the ship’s
name, ship nationality, stopping or passage rea-
sons or other requirements of the Ministry of Land,
Infrastructure, Transport and Tourism to the Japan
Coast Guards. The following stopping or passage
reasons are not included: (1) The ship follows ad-
ministration guidance or orders. (2) To allow crews
aboard while hanging the appropriate international
signalling flags (Article 5, Law for Foreign Ship-
ping on Japanese Marine Territory Enforcement
Regulations).

In the case of changing course to prevent
hazards and was unable to signal to the Japanese
Coast Guards, captain of the foreign ships should
inform the Coast Guards as soon as the dangers

are avoided.
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Unit chief of Maritime Safety Agency should
provide assistance once the before mentioned
dangers are notified by the foreign ship captain.

According to Article 6, Law for Foreign Ship-
ping on Japanese Marine Territory Enforcement
Regulations, foreign ships must notify of the fol-
lowing:

(1)Ship name. (2) IMO number. (3) Ship type.
(4) Nationality. (5) Home Port.(6) Total tonnage.
(7) Crew names and address. (8) Owner name,
titte and address. (9) Captain’s name. (10) No-
tify person’s name and address. (11) Location at
time of notice. (12) Stopping or passage reasons.
(13) Expected stopping location, date, passage
through region names and location of entering
into the region. (14) Starting and destination ports.
(15) Cargo type and volume. (16) Ship callsign
and MMSI number. (17) Contact method with the

Coast Guards.

Part VI. Japan Coast Guard and Personnel
Authority
I.Authority to Board and Inspect Foreign
Ships (SAEMRICH I BIZAKRE)
Article 6 of Marine Territory Law states
that commandant of Japan Coast Guard
may board and inspect foreign ships in
territorial waters or inland marine territories
(Excluding the new inland marine
territories) if he suspects the ship fail to
notify the coast guard according to Article
5.1-5.2 of Marine Territory Law, make
false notifications or breaking article 4 as
deemed unreasonable by the commandant,
He then may dispatchofficers of the Coast
Guard to makeboardingandinspection on
foreign ship papers and otheritems,
questioning crew and other personnelThe

Marine Territory Law states the authority of
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this search should not be classified as a
criminal investigation.
Coast Guard officers carrying out the order
must wear uniform and bring identification to
be shown when demanded for.

Il.Foreign Ship Expulsion Orders (#Efh A
ICNI2REMD
Should the inspection result in non-compliance
to Article 4 of Marine Territory Law, under
Article 7 of the same law, the commandant
may order the ship and its captain to leave
the territorial waters or inland marine territory
into international sea.
The authority of the Coast Guard comman
dant is commissioned to regional chiefs
under the order of the Ministry of Land,
Infrastructure, Transport and Tourism (article

8).

Part VII. Penalties to Infringement of the Law
Behaviour breaking the Marine Territory Law
will be enforced in the manner of criminal penalty.
Subject breaking the law will be treated as sus-
pect and follows up with the procedure of arrest,
incarceration, questioning and investigation. The
crimes are classified below:
I.Failure to comply with expulsion
According to Article 11 of Marine Territory

Law, captains failing to comply with Coast Guards

expulsion orders (article 7) will be punished for a

maximum of 1 year sentence and 5 hundred thou-

sand yen fine.

Il.Refusal, Obstruction and Avoidance of Inspection

or Failing to Reply or to Falsify Replies.

According to article 11, refusal, obstruction

and avoidance of inspection or failing to reply or

to falsify replies to investigations in article 6.1 will

be punished for a maximum of 6 months sentence

and 3 hundred thousand yen fine.
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Part VIII. Conclusion
The general preparation for the Japan mari-

time law requires the marine territory law to be

enforced to investigate unknown or suspicious
foreign ships in Japanese territory and inland ma-
rine territory. With the exception of accidents and
natural disasters which are irresistible force and
require emergency contingencies or rescue. Ves-
sels may not stop within territorial waters without
permission. The law gives the Coast Guards the
authority to expel, infringing ships and penalise
the captain or the ships for breaking the law. | ad-
dition the law gives the Coast Guards and inland
marine police legal premise to act.
(Author is currently a member of the Coastal

Patrol Law and Regulations Commision)

Appendix 1. Maring Territory Law Structurne

1.Fareign ships must quickly and continuously
traved through termtoral walers and in and
manne terrdony (arbcle. 3)

2 Foreign ships passing ihrough Japanese
terrorial waters are prohibited from (article
4} (1)Lingers, Anchor, Delay=or Circle [+

excludes activitias in the harbour)

{2} Entening terrtorial waters without the
intention of entering a Japanesa
Harbour {for exampla the Seto Inland
5ea)

Principles

Exceptiona | According to the manne territory law article 4
and anticle 4 of the Law for Foreign Shipping
on Japaness Marine Territory Enforcement
Regulabons. Ships stopping in Japanese
tarritorial waters and Inland marine tarritory
have the obligation to notify the coast guards

|
I |

Natfiad Naot Natified
e —— -
Acceptable || Suspected ——— Inspection
reazon o || of falsifying EMPEMM
enter or beaking I".sp;ctiu'\ ¥ ,’ P
territorial the law RI*es-..uIt aﬂmm :Id:g o
waler
refusal,
obstruction
Acceptable | [Hegal A
T [ - af inspaction
Ef‘:'”'s':'“ or failing to
article 11, captains | Teply o lo
failing to comply falsify replies

with Coast Guards | 18

expulsion orders investaations
{article 7} will be in aricle .1
sl b

punished for a
maximum of 1 year Punishad for

sentence and 5 a maximum

hundred thousand | Sf6months

yen fina sentence and
3 hundred
thousand yen

fire.



