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Part I. Preface

If such question “What is the range of a con-
tiguous zone?” was posed today, | believe every-
one can answer the question. You would answer:
According to the UN’s International Law of the Sea
and the opening section14th Article of Taiwan’s
Law on the Territorial Sea and Contiguous Zone, a
contiguous zone is starting from the outer of terri-
torial sea to the 24 nautical mile sea area from the
base line. Then what about this question “What is
the range of an exclusive economic zone?” Ev-
eryone can still answer the question: According to
the UN’s International Law of the Sea and the 1st
Iltem of 2nd Article of Taiwan’s Law on the Exclu-
sive Economic Zone and the Continent Shelf, an
exclusive economic zone is the 200 nautical mile
sea area where starting from the outer of territorial
sea to the base line.

Therefore, can we conclude that the range of a
contiguous zone is within the exclusive economic
zone? | guess there are people what have the
same doubt as | am. The author thinks that judg-
ing from the contents of UN’s International Law
of the Sea and the two laws governing the ocean
zones, the contiguous zone might be an exclusive
economic zone. However, when | say ‘might be’, it
is also rational that the area ‘might not be’ the ex-
clusive economic zone. The author here suggests
own understanding of the sentence and conclude
that the range of a contiguous zone surpasses the

exclusive economic zone.

Partll.Origin of the Contiguoi

The origin of the con
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can be traced back to 1736 when the UK stipulat-

ed a law regulating the inspection and punishment
on vessels that transport smuggled goods. At that
time, countries hadn’'t reached a consensus on
the 3-nm territorial sea concept. In the mid-19th
century, the 3-nm territorial sea has been realized
by the UK and USA, but those European coun-
tries hasn’'t adopted the territorial sea idea have
claimed ocean areas of different ranges. Further-
more, some countries from Latin America thought
that within the 3-nm zone where still a sovereign
territory should have the jurisdiction on custom
setting and safety controls.

In 1922, the USA claimed jurisdiction on ves-
sels from other countries that violated the Prohibi-
tion Law. Though there were many countries stood
against the bully action, the contiguous zone con-
cept has gradually been accepted by countries in
1930s. In 1958, the UN’s Convention on Territorial
Sea and Contiguous Zone obvious regulated that
a contiguous zone must be outside the base line
and cannot surpass the range of 12-nm. In 1982,
the UN’s International Law of the Sea expanded
the range to current 24-nm.

In 1934, Taiwan announced the execution of
Custom Anti-smuggling Act in which the 6th Article
regulates that the range of anti-smuggling inspec-
tion is the water areas within the 12-nm zone along
the coast.” In the 1982, the UN’s International Law
of the Sea was announced. In order to comply
with the new system, Taiwan soon amended the
Custom Anti-smuggling Act in 1983 to expand the
inspection range to 24-nm.# In 1998, the govern-
ment announced Law on the Territorial Sea and
Contiguous Zone of the Republic of China and
regulated that ‘the contiguous zone of ROC is the
sea to the 24-nm fro baseline.
he contiguous zone system has been legalized in

Taiwan’s laws.

Slnce then i
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Partll.Comparison of Contiguous Zones in
the 1958 Convention and the 1982 Law

In 1958, the 24th Article of UN’s Convention
on Territorial Sea and Contiguous Zone regulated
that ‘In a zone contiguous to its territorial sea, de-
scribed as the contiguous zone, the coastal State
may exercise the control necessary to: (a) prevent
infringement of its customs, fiscal, immigration or
sanitary laws and regulations within its territory or
territorial sea; (b) punish infringement of the above
laws and regulations committed within its territory
or territorial sea. The contiguous zone may not
extend beyond 12 nautical miles from the base-
lines from which the breadth of the territorial sea is
measured. Where the coasts of two States are op-
posite or adjacent to each other, neither of the two
States is entitled, failing agreement between them
to the contrary, to extend its contiguous zone be-
yond the median line every point of which is equi-
distant from the nearest points on the baselines
from which the breadth of the territorial seas of
the two States is measured.’ By the time, the legal
status of a contiguous zone is still within the high
seas and not the range of coastal sovereign states.
Coastal states have jurisdiction on only items that
have been authorized by the Convention.

In 1982, the 33rd Article of UN’s International
Law of the Sea regulated that ‘In a zone contigu-
ous to its territorial sea, described as the contigu-
ous zone, the coastal State may exercise the con-
trol necessary to: (a) prevent infringement of its
customs, fiscal, immigration or sanitary laws and
regulations within its territory or territorial sea; (b)
punish infringement of the above laws and regula-
tions committed within its territory or territorial sea.

The contiguous zone may not extend beyond 24

nautical miles from the baselines from which the
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I.The 1958 Convention still regarded the con-
tiguous zone as high seas while the 1982 Law de-
leted the article. It was because the establishment
of exclusive economic zone system which exclude
the contiguous zone as a part of high seas.

Il.In 1958 Convention regulated that a con-
tiguous zone must be outside the base line and
cannot surpass the range of 12-nm while the 1982
Law expanded the range to current 24-nm.

IIl.The 3rd Item of the 24th Article of the 1958
Convention described the principles of median line
that separates the contiguous zone. However, in
the 1982 Law, it recognized that adjacent states
can have overlapped contiguous zones. And the
governing sovereign made it impossible to have
clashes, therefore the principles of division for

contiguous zones were deleted.

PartlV.Current Situation of Contiguous Zones
Surpassing the Exclusive Economic
Zone

In 1982, Taiwan’s two governing laws on ma-
rine affairs complied with the regulations of UN’s
International Law of the Sea and regulated at the
opening section of the 14th Article of Law on the
Territorial Sea and Contiguous Zone of the Repub-
lic of China that ‘the contiguous zone of ROC is
the water area from the outer of the territorial sea
to the 24-nm from the baseline.” However, accord-
ing to the 1st Iltem of 2nd Article of Law on the
Exclusive Economic Zone and the Continent Shelf
of the Republic of China, ‘an exclusive economic
zone is the sea area where starting from the outer
of territorial sea to the 200 nautical mile from the
base line.” The 1st Item of the 4th Article of the
Law also regulates that ‘When the ROC'’s exclu-
sive economic zone o
lapped with its adjace
states should negotiate for a median line based on
principle of equity.” Therefore:

I.The Law on the Territorial Sea and

opposite state:s’, both



& B .

T -llh‘-.i,-__-.

i e
—_— i 4

EE _ﬁ&’:q‘#ﬁ I Operations Profile

12

EERBF AR - BRAZHEAE  HEEE
#RAEFE39E > A ~ BE B X R12BEER24BH#E
& ME_REEINRAE > FIE15828E ; =
BIETEIRE > MEERI195ECEBLSE RS -
LEls - A~ BTREIZ B z#ER (248) SHEAK
MREBLEEE (1958) #E458 » ZBHED
BHEOSECEEBMER -

A~ #&5E -

BRI AT - 7219584 T /B A
EEAK ) & BEBLREFERRQE - A
19826 TEFIEAK, T BMEER—ERA
& MEEOURVEZBOE S, - MxENSEE
ARERR BB B - AKX DEFEAR ) K
HE "EEREEREE, A BREMERLAM
& TEBIMY, BEBEREORZESE - BRE
BNfRR R BB RER R RIE ¢ ASGRA - #EE

Contiguous Zone of the Republic of China regu-
lates that when our territorial sea has overlapped
with another state’s, the separation method should
be in median line principle. However, the Law
doesn’t regulate the separation method for over-
lapped contiguous zones. In the UN’s International
Law of the Sea, the legislators though that ‘adja-
cent or opposite states can perform necessary
sovereignty in the overlapped contiguous zones of
two states and it's not possible to have clashes.
Therefore, it is not necessary to define the zone.?’
As a result, all international and national laws don’t
forbid the generation of overlapped contiguous
zones with other states.

II.The Law on the Exclusive Economic Zone
and the Continent Shelf of the Republic of China
regulates that principle of equity should be adopted
when our exclusive economic zone overlaps with
another state’s. However, the International Law of
the Sea treats the same problem with negotiations
between states or the argument solution described
in the 15th part. So we can conclude that interna-
tional and national laws agree that there will be
clashes when claiming the exclusive economic
zones and should be clearly defined.

The author makes the following hypothesis: If
A and B states are opposite states, the distance
between each state’s territorial sea base line is 39
nm. A and B claims respectively the 12-nm terri-
torial sea and the 24-nm contiguous zone, there-
fore a 15-nm wide marine area exists between the
outer line of two states’ territorial sea. When two
states define the zone, they each claim 19.5-nm
exclusive economic zone. Then the contiguous
zone (24-nm) of A and B are larger that their ex-
clusive economic zone (19.5-nm) by 4.5-nm more.
There is a 9-nm overlapped contiguous zone be-

tween two states.

PartV. Conclusion




i, |'||-._-.'._ |
_— LR, Al

+
# -

Operations Profile | % # & #

RUPSRERERE - ERNERLE - 894
BIDEEEE - M - BRSEENTE  WIE
R A FIPEE - FTLUEB N ERA RS
5 MBI RBEE -
REFEAR » ©HHBAECESH - BF
FATEEE - EERIPEE - MR FEbHIE
 EERREME TR ERARE - EAE
BRATEE - DR - S FHEZELEDT
B UEEEY DRETTRRLERE | R Y
8 BAREEEREER  FLURERIERT
B o AR A RLUEEIF I L2 BT ? 2L
Y EESBMRASEE  THETEES
DR - DU RS R DT A
g
(AR TR BRECTE BETE IR B )

the 1958 Convention allows the existence of con-
tiguous zone within high seas. But in the 1982
Law, a contiguous zone is not necessary high
seas nor the exclusive economic zone. The range
of a contiguous zone might be larger than the ex-
clusive economic zone. According to the contents
of and the International Law of the Sea and Law
on the Territorial Sea and Contiguous Zone, both
regulate that a contiguous zone is the water area
from the outer of the territorial sea to the 24-nm
from the baseline. Does this mean that a contigu-
ous zone doesn't exist if there is not territorial sea?
The research claims that the authorization of cos-
tal states for contiguous zones is to prevent and
punish any misdoings against the state’s custom,
financial, immigration and hygienic conditions,
such zone is beneficial to any coastal states. A
coastal state can also claim its contiguous zone
even if it doesn’t have territorial sea.

Judging from the current status of Taiwan, the
location of Kinmen and Matsu are peculiar, there-
fore, the base line, territorial sea and contiguous
zones have not been released. The judgment from
all levels of courts® all consider smuggling be-
havior in the contiguous zone is not a successful
deed. When the smuggling vessels enter the ter-
ritorial sea, the act is thus confirmed. To conclude
from the fact, all the smuggling acts in Kinmen and
Matsu areas are confirmed only when the goods
are on the land. Before the goods are sent ashore,
it is not a criminal act due to the lack of territorial
sea and a contiguous zone. Can this situation pos-
itively ban the smuggling? So the research sug-
gests that the Executive Yuan should announce
the range of contiguous zone despite that Kinmen

and Matsu are yet to release the range. With this

(The author is currently with the Duty Com-

mand Center of Coast Guard Administration.)
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