Operations Profile 1 # 7§ -ﬁ%’: #r
. CEHEE ;,'_»-::'J
% rr e - —
T 1) L =g
] p
o : ) | ) b _ s T |
. . o - oL r--" / r — - oo f
—_— - - . T ,/ W = i ’ e
,-’*l/i--r:: '_*"') iy « % *l*':-‘ ‘'d z ,—;'f-i:-’J
/!H /'“H J v - "I—Jl - v .
rlighlights on Amencdment te Act on
rroperiy-Declaration By PUuslie servants

OE R ZEIE /KA
©Document edited / Civil Service Ethics Office

AREEENSF 1178 - KRR

B TABASMERREEEREE, - [

(96) F3ASHIARES6 [EHS SHfTETER=
BEF B BBEBTERABZERBER -

ABAB I ERREERES2FIR 10k TIE

S EBBAE > ARRABITEMpE - Ba -

REZR0 » TR F R EHEEN AR A BB

BMEZEETF » M ERREEER 2 BRI

_—

s of Jan. 17, 2007, all parties of Legislative

Yuan ratified “Draft of Amendment to Act on
Property-Declaration by Public Servants” after ne-
gotiation between the ruling party and opposition
party. On Mar. 05 the same year, within Phase 5,
6th term Legislative Yuan, a great milestone for
“clear governance” of Taiwan’s government has
been certain following three readings.

It has been 14 years since the Act on Prop-
erty-Declaration by Public Servants was effective

on Sep. 01, 1993. To reflect anti-corruption policy,

the Executive Yuan has been promoting amend-
r "
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I. Broadening range of taxpayer (Amendment to Act on Property-Declaration by Public Servants § 2.1.1~12)

listed in § 2.1.12: “oth-
er particular officers
regulated to file by the
governing  authority
and the Examination
Yuan”

Article Pre-amendment After amendment description
§2.1.3 Political officer Political appointee The change is to reflect the alternative term in
the amendment
§215 Senior heads of or | Heads and deputy | 1.Eliminating the limit of grade
above 10-grade at heads at all levels of | 2.Requirement to the deputy heads is added.
all levels of govern- | governmental organi- | *criterion for organizations:
mental organizations | zations A.The organization is established pursuant to
the Organization Act.
B.The organization can issue official
documents (with seals) independently.
C. The organization owns independent budget.
§215 none Senior heads of staf- | 1.Definition of staff head:
fand directors of or | In pursuant to the Standard Act of Administrative Or-
above 10-grade ganization of Central Government, the head of staff at
1-grade organization refers to secretary-general and
listed as political appointee. However, the definition
shall be made depending upon reality.
2. For instance, Chief secretary, secretary-general
§215 Heads and level 1 di- | Heads and deputy | 1.In spite of the grade, heads and deputy heads at
rector at state-owned | heads at state-owned | state-owned enterprises and the affiliates are re-
enterprises equal to | enterprises or the af- | quired to file. For instance, managers of state-owned
or above senior 10- | filiates equal to or | banks are included.
grade heads. above senior 10-grade | 2. Eliminating limit of grade.
heads. 3. Adding deputy heads.
4. Expanding limit of level 1 heads.
§215 none Presidents and super-
visors representing
government or govern-
ment share at private
corporations
§2.16 Principals and [ Vice principals and | Adding vice principals and vice presidents
presidents of public | vice presidents of pub-
schools lic schools
§2.1.6 none Heads and deputy | For instance, subsidiary hospitals, forests, ranches,
heads at subsidiary or- | hotels, etc.
ganizations of schools
§2.1.7 Heads of military | Directors, deputy di- | Expanding the rank to above level of colonel and add-
units above level of | rectors at military units | ing deputy directors.
major general above level of colonel
§21.8 Elected heads at | Elected heads at gov- | Eliminating the limit of level of governmental units
governmental units | ernmental units above
above township | township level pursu-
level. ant to the Public Of-
ficials Election and
Recall Act
§2.1.9 Elected  representa- | Flected representa-
tives at municipal gov- | tives at governmental
ernment’s departments departments of all lev-
(above level of county) els
§2.1.10 Judges and prosecu- | Judges, prosecutors,
tors executive officers, mili-
tary judges
§2.1.11 Moved to Amend- | Directors at civil ser- [ Adding directors at civil service ethnics office, military
ment § 2.1.12 vice ethnics office, mil- | prosecuting office
itary prosecuting office
§2.1.12 Directors —at depart- [ Directors of departments | Definition and range of relative officers are announced by the
ments of Police, Judi- | of judicial police, tax, cus- | Ministry of Justice or each governing authority separately.
cial, Tax, Custom, Land tom, Iand administration
administration, Director- :?gﬁ?gé;ﬂ?e maizzug;lcn?
ate General of Budget, | pusiness registration, ur-
Accounting and Statis- | ban planning, financial
tics, Urban Planning, | supervision and manage-
Stock Management, ment, public property man-
agement, financial loans,
Procurement(above | merchandise inspection,
level of municipal gov- | trademark, patent, motor
ernment) vehicle management, en-
vironmental auditing, pro-
curement, etc. The range
is defined by Ministry of
Justice and each central
governing authority. As
the departments are un-
der supervision of Minis-
try of National Defense
or military, the Ministry of
National Defense defines
it.
§2.1.13 Contents are originally | other particular officers

regulated to file by the
governing authority
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Il. In addition to “statutory property filing obligator”
and “ratified property filing obligator”, adding
“designated property filing obligator”.

lll. Regulating the statutory property filing obliga
tors to file as the duty is over three months.

IV. Amending regulations governing filing of re
lieved, resigned officers and disengaged
acting officers in Amendment § 3.

(I).Within 2 months after public servants lack of
regulated positions, it requires to file
property status at the time of leaving office
to original governing authorities.

(I).Pursuant to Amendment §3.1, within the
period of filing, it requires to file property
status at the time of installment if the officer
obtains another position regulated to file.

(II1).1t does not require to file if the term of the

acting officer is less than 3 months.(
Amend ment §2.2)

V. Public servants of higher grade or fame are
regulated to file to Control Yuan. The filing is to
be published on official gazettes or websites
for review of the public.( Amendment § 4)

VI. Details on specific property filing (including

acquiring time, reason, and value):

(I).In Amendment § 5.1.2, foreign currency is
replaced by cash. Besides deposits in the
bank, post office, financial institution, cash

saved in the safe shall be filed.
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(I).Jewelry, antiques, artwork shall be filed

separately.

(Il1).Amendment § 5.3 regulates, “property to be

filed shall be filed along with the acquiring
time, reason, except for exceptions
mentioned in § 1.2. For property defined in
§1.1 and also acquired within 5 years
before filing, it requires to file with value”.
This is to say, land, houses, ships, cars,
aircrafts, creditor’s rights, debt, investment
mentioned in Act § 5.1.3, shall be filed with
acquiring time and reason. Value is also
required as the real estate, ships, cars,

aircrafts are acquired within 5 years.

VII. Adding rules governing “property compulsory

trust” and abandon prevailing rules on parallel
system combining trust and status filing.(
Amendment § 7)

Prevailing combined system refers to the
regulation that it is an optional choice to do
status filing as any change or dealing of real
estate, stocks of high-ranking public officers
and elected representatives takes place.

However, ever since the status filing comes
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into force, trust becomes a less desirable
choice because of its inconvenience. In
consideration of transparency of obligator’s
property status, the Amendment § 7 adopts a
parallel system of compulsory trust and status
filing. What the Amendment distinguishes
from the former act is that even heads and
deputy heads at state-owned enterprises
and affiliates are regulated to accept
compulsory trust while others are remained
as the same. Further, some changes to
compulsory trust are made in the
Amendment.

Adding filing system of property change in
Amendment § 8. Real estate, stocks of listed
company or OTC listed company, and other
regulated property owned by legislators,
assemblymen of city council of municipality
directly under the jurisdiction of the Central
Government are regulated to be filed for the

status change yearly.

IX.Strengthen check of documents to be filed in

1.

Amendment § 11. Before the act is amended,

check is only performed for incorrect filing.
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J\~2E TIHAESFHHR | FIE (BEEXES After amendment, focus has been expanded
fi&) to property trust, unreasonable increase of
WEERENEETZEEEARA ~ AU B AR ET property. Previously, in charge department is
oA gE ~ BN LT ~ DB ELEMK allowed to check individual case and fact in a
RERZE » [ESEIEEESEER - very short period of time. Currently, pursuant
N~ BACBRRER C BERIBEERE R : to the Amendment, the period is allowed to be
BIERRX A BHHEABAETUER » BIE longer.
B RBMAELISN » BEKERE RIS X .Adding penalties to intentional hiding of
Bt - MEAEESE SRS - DIEIE property, incorrect filing, lack of explanation
B QA EZERE—ERE  (KIEIEEX to unreasonable increase of property in
RARENA] & —EHARS - APRE—RFE, - Amendment § 12. As the filing obligator
+ W EEEEEEAE RN EREILNE intentionally hide property and file incorrectly,
REBHPER 2 S BIREUSIEERITE 1216) or increase of property of this year is twice
than the sum of income of himself/herself,
HRBEFZ AN RBEMEARNS ZHR spouse, minor children in one year, in charge
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department shall issue notice for the
obligator’s explanation. Explanation is strictly
required unless there are reasonable reasons.
Penalty to lack of sufficient explanation is fined
of NT$300 million to 400 million.

XI. Adding penalty to lack of property trust or
incorrect trust in Amendment § 13.

Xll. Adding 5-year effective period of penalty in
Amendment § 15.

Xlll.Amending maintenance period and deposing
way of filing documents in Amendment § 16.
Previously filing documents shall be
maintained for goods and transferred
depending upon the department the obligator
works for. After one year following leaving
public office, the documents are returned to
the obligator. As the Amendment regulates,
filing documents are maintained for 5 years
from the date of leaving public office and not
to be returned to the obligator.

Filing obligators in the Civil Service Ethics

Office is estimated to 41. As the Amendment ex-

pands range of obligators to senior directors at re-

connaissance brigade, patrol corps, 1-16 offshore

flotilla, sector flotilla, and flotilla, w re above




