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Examining the Maritime Transportation Order
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Foreword

As provided under Article 4 of Taiwan's* Coastline Pa-
trol end Defense Act”, the mission of Coast Guard Admin-
istration of Executive Yuan liesin monitoring and main-
taining maritime transportation order. And as bound by
the conventional concept of “freedom to navigate” and
the expansiveness of the sess, there are significant differ-
ences between land transportation and maritime transpor-
tation in terms of carrier functionality, transportation
monitoring functions, methods of law enforcement and
thelike. Transplanting the transportation administration
mode of land to seas and oceans not only hinders the
realization of expectant yield but also can easily lead to
international disputes. Therefore this article attemptsto
analyze the characteristics of maritime transportation
administration,
and to compare it
with land transpor-
tation administra-
tion which could
serve as refer-
encesto the Coast
Guard Administra:
tion in practicing
maritimelaw.
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Characteristicsin Maritime Trangportation Admin-
idration

No sailing routes limitation, vessels can navigate in
any direction as long asthere is sufficient depth of water
In addition, there is no persistent rules in changing the
navigational direction when vessels sail through the sea.
As aresult, with vessels taking different courses and
sailing at different speeds scattered al over the surface
of the sea, ahost of angular rendezvous could easily lead
to the maritime crisis of vessel collisions. While avessel
may try to circumvent the situation, a vessel’s rotation
force and engine performance often hinder a ship from
making aturn or slowing down the speed within arela-
tively short time, making delaysin circumventing afre-
quent indirect cause in maritime collisions. As the boat
speed of most commercia vesselsfalls between 27 and 45
kilometers per ' our, which does appear to be relatively
slow compared with land transportation. Yet as marred
by the mstablllty of vessel motions, coupled with the
complexity of qT probable scenarios, maritime incidents
are often reported. Highly dif-
ficult to rescue, maritime inci-
dents not only hinder the
safety of lives and properties
but often create ocean

i [Ny
dents, it would

become necessary to step up

e

ght to navigate freely.

- the administration of t ranspor--
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Given that sea territories are the space international
vessels navigate collectively, the transportation rules for
all seaterritories extending from the inner waters to the
territorial waters and open seas would need to be kept
consistent. “International Maritime Collision Prevention
Rule of 1972" remainsthe only international treaty to be
followed in vessel navigation and collision prevention to
date. The rule not only stipulates signage and beacons
that a host of vessels are required to display during day-
time and nighttime and sound signals to be horned off in
poor visibility or under normal operation, but further clas-
sifies the complex rendezvous relations of vessels at sea
into three types: chase to surpass, frontal rendezvous
and crossover rendezvous. Any powered vessel that
chases to surpass other vessels need to avoid and yield
to the vessel being chased. Two shipsin afrontal ren-
dezvous would render both as yielding vessels whereby
steer to the right and bypass each other with their respec-
tive broadside on the left. Under the circumstances where
two vesselsin acrossover are at risk of collision, the one
sighting the other in its right broadside would become
the yielding vessel whereby steers towards right or re-
duces the speed to slow sailing. Suppose the yielding
vessel has failed to abide by this yielding measure, the
straight navigating vessel would need o seek yielding
measure. And given that situation that vessels are likely
to encounter at sea are definitely more complex than ve-
hicles that rendezvous on land, said rule could only heed
to principle stipulations, and as curtailed by national
sovereignty, said rule does not have punitive clauses for
navigational violations.

Countries around the world would invariably define a
navigation course system at crucia ports, straits and near
coastal areas of busy maritime traffic or of navigational
barriers, which primarily heeds to a traffic separation
scheme (TSS) deign dividing a navigation sea territory
into two opposite navigation lanes, and in between the
lanes are segregated by adividing zone. The traffic sepa-
ration system has essentially adopted the opposite traf-
fic flow concept on dry land, intended to simplify the
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navigation direction and avoid the frontal rendezvous.
As the navigation course system restricts the range and
forward direction of vessel navigation, certain naviga-
tion courses further restrict the navigation speed, which
isintended to step up maintaining maritime transporta-
tionorder. Law enforcement within the navigation courses
isstricter. The reporting of navigation violations requires
sufficient evidence , however, the act of violation might
be difficult to tell by sighting.Vital waters that have had a
navigation course system defined would tend to add vessel
traffic services (VTS). Vita watersthat have had a navi-
gation course system defined would tend to add vessel
traffic services (VTS). Learning from past, sea-bordering
countries are keenly aware that vessel navigation cannot
be monitored effectively only relying on administration
of vessels and crews by the government authorities of
flag of registry, let alone that some of the vessel register-
ing countries nfay not strictly enforce vessel manage-
ment and crew assessment. In light of above, sea-border-
ing countries ve transplanted the flight control con-
cept in vessel navigation management by having shore
control personnel monitor vessel navigation using elec-
tronic and radar equipment. Asatype of navigation aid-
ing facilities, VTS isnot only asta-

¥ tionary facility but onethat is able
to activel it data,
under coﬁ“ﬂ d pro-

cedural gwdelln&s, positioning and

rect grasp on the status of all ves-

mon|t0r| ng system togethwthe -

selsinthe nearby seaterritories, and
be able to assist vessels in steering
clear of acallision crisis or danger-
ous sea territories. Many research
reports have validated that VTS
could indeed reduce 40% to 70% of
maritime collision incidents.
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A Comparison ontheAdministration of Land Ver-

susMaritime Transportation

In general, asland transportation is fast and with close-
rangevisua, leaving adriver very little timeto respond if
acrisis should occur. This has compelled land transpor-
tation to heed to strict mandatory management measures.
Whereas with ocean surfaces being a broad free naviga-
tion area, and with alesser transportation density com-
pared to dry land, governments often impose maritime
transportation management in heavy traffic areas of har-
bors and navigation courses. Some of the narrow navi-
gation courses would come with restrictions of boat
speed, prohibition against chasing and surpassing other
vessel, and using time interval to segregate and control
the direction of passing, which does coincide with the
concept of land transportation management. However,
unlike land transportation of which the mgjority of road
surfaces are marked with traffic lines and traffic signals,
navigation courses for maritime transportation are only
charted in sea maps, and without any clear stipulation
pertaining to the direction of traffic flow or control proce-
dure in areas beyond the charted navigation courses.

In maritime trensportation order, as protected by the
“UN Maritime Law Convention of 1982”, unlessin the
face of exceptional emergency incidents, law enforcement
officers from sea-bordering countries have no right to
demand a navigating vessel to stop and receive onboard
inspection. While as |ogistics concerning crew and ves-
sel certification and inspection falls under one of the cat-
egories of the Port State Control (PSC), the port authori-
ties are responsible for such measures within ajurisdic-
tional harbor; the table below shows clearly the differ-
ences between land and maritime transportation
management.
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A comparison of land transportation vs. maritime transportation administration

Land transportation

M aritime transportation

Freedom to move

Restricted

Relatively free

M aximum speed limit

Stipulated as perroadway conditions

No limitation except some of the navigation
routes and harbor areas

Crisis response time

A few seconds, or even reflective
movements

Varying from a few minutes to tens of minutes

N ationality of the carrier

Locally licensed or foreign vehicles
carrying a valid permit

International vessels are not required to
secure a permit

M andatory administration

Fully mandatory within zoned
roadway areas

M andatory at various navigation routes,
harbors, harbor bays and inner waters, and the
rest are free sailing areas

M ain legal guideline

A s perdomestic law of a country

A s perdomestic law of acountry, international
maritime collision prevention rule and
international treaties

Range of travel

Clearly defined roadway system

Invisible navigation routes, which are only
marked on navigation maps

Law enforcement agency

Police administration unit

Coast guard agency, port authorities

Execution equipment

M arked lines, signage, traffic lights,
gated instrument control, monitor
cameras and so forth

VTS radar surveillance and recording, signal
transmission stations and so forth

18

E010H] 2004




Bl Eambkfr L E

BB HETE He _E2GE Ky L AR E B E A
BRAGHE IR IE - 8 A0 E B A T
NHENRIRREE  EESEEREKE - H
AIREIR SR ~ B~ Sl (88 0 ZNEERR
TEMGE - AR REERE VTS - ARHEFE EE
2 B HfRARE RS 20 HEEIAZHITTEIR - BB
BRI L & ZZ BN RE - B AR T
LR DBIE - B REARR " BIFR I Ll
AL, WEBNRA A —EEEAZG I &
£ THRRE ) K TR ) R R TRERIRUE
$e4h > VTS (ZAHRRMLE R A B - HRTS B
RIARLATHRG TR - REEREENECEEE - &
WEASIETENTEE ¥ EAOE R &k, B IERK
" BIESE ERERARR A, ~ o EEAT] VTS SR
BINREEL ¢

BRI AERE v _EAEIR e & SR B - AEHE [
HEAISER s EBRAER - KR
SR E AR - B - A - G =R
B EEMHIRIEGE - MRAAHTTT L HZ BRI
AR TS AR T B P 1 T U1 2 BT A
AT & 2 AEEMMTTE - Rl
SRAMK T REvEE ) BRET 0 RAKAE T EAGEE
&k o BERERORIEREE VTS (2 B HIRCE - AT{ERY
i ERMIT L BB > B EAEREE - A6
EORGENAAAE ILATT - BGETIRE - BRNTE
AR R AT P S AL AR 3 i v U 2B B R Y
fiff > B R ABIRHN e - I R E L
P BIET - T REHER ) RN E IR TR E R
& SRR > A g EAGERR P HERE SU2

B BHTR

Tawan' sAdministration onthe Order of Maritime

Trangportation

The law drafting and navigation course planning for
Taiwan's maritime transportation order management falls
under the responsibility of the Ministry of Transporta-
tion and Communications, while maritime transportation
monitoring falls under the jurisdiction of government
authorities empowered to enforce public equity rights
over jurisdictional seaterritories, which comprise of vari-
ous port authorities and the Coast Guard. At present,
Taiwan has had navigation courses defined for the open
seas of three seaports in Keelung, Taichung and
Kaohsiung, with VTS installed at Keelung Port and
Kaohsiung Port, where shore radars monitor the state of
vessels navigation within a 20 nautical mile range. Asto
the most rudimentary “International Maritime Collision
Prevention Rule”, there has not been any clear excerpts
made in Taiwan but rather with navigation collision pre-
vention stipulations mentioned in the ‘Navigation Crew
Administration Act” and the“Commercial Harbor Admin-
istration Act”. Furthermore, for the lack of alegal base,
presently the various harbor authorities have dealt with
it through administrative orders; to alleviate concerns of
itslegality, the Ministry of Transportation and Communi-
cationsis currently drafting alegidative bill —the “Mari-
time Transportation Security Law” to formally streamline
the “Maritime Collision Rule” through local legalization
of traffic separation system, the VTS and so froth.

Asto the law enforcement unit responsible for main-
taining maritime transportation order, of waters within a
harbor area as governed by the “Commercial Harbor Ad-
ministration Act”, the port authorities are responsible for
it, and the Coast Guard is responsible for the rest of the
seaterritories. With the presence of navigation lanes set
up at the three harbors in Keelung, Kaohusiung and
Taichung, vessel navigation is restricted, in that fishing
vessels are banned from willfully fishing or obstructing
the safety of vessel navigation in and around the naviga-
tion lanes. Navigators who violate the rule are at best
subject to punitive action provided by the “Commercial
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Harbor Administration Act”, and would eventually fall
under the prohibitions of the “Maritime Transportation
Safety Act”. VAT monitoring records kept by the Keelung
Port and Kaohsiung Port can be utilized as proof in crack-
ing down navigational violations, but rather as post-inci-
dent settlement, rather than to stop a vessel from navi-
gating and have inspections conducted on scene. Asto
fishing vessels that engage in fishery catching act ille-
gally in and around the navigation lanes at the two ports
that are to be cracked down and chased after, as curtailed
by the port authorities’ official coats are kept from taking
to the sea, a viable solution would be for Coast Guard
vessels to facilitate the execution. And given that the
Coast Guard Administration has not been empowered in
the“Commercia Harbor Administration Act” to carry out
law enforcement within the harbor area, yet maintaining
maritime transportation order is part of the Coast Guard's
responsibilities. Thereisa necessary that the Ministry of
Transportation and Communications and the Coast Guard
Administration would need to draft a set of measures
with which to coordinate the task-sharing mission.In light
of the Coast Guard Administration’s direct responsibility
for law enforcement in all seaterritories other then the
harbor area, defining maritime
transportation order administra-
tion in a nar. may not
prow rﬂmle yield.
While the lack of navigation
COUrses, the act of bypmg o
nati onal_
2.Ca revention
Rule” had intended for assessing

the division of compensation fol-
lowing amaritimeincident, while
no country is permitted to execute
crackdown or levy penalties. As
aresult, the Coast Guard Admin-
istration can only report vessels
that fail to display navigation bea-
cons or insignia markers.
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Concluson

As steered by restrictions in vessel functionality and
the concept of freedom to navigate, the maintenance of
maritime transportation order isinfinitely less restrictive
when compared with that for land transportation, in that
the “International Maritime Collision Prevention Rule’
has intended as a principle recommendation on the one
hand, and difficulties in gathering factual evidence for
crackdown purposes on the other. In order to realize
order maintenance yield, thereis a necessary to legidate
an adequate domestic law to serve asthe basisin issuing
corrective action, and to facilitate VTS monitoring and
documenting in and around waters with navigation lanes
defined. To gauge from the Coast Guard Administration’s
standpoint, the very essence of maintaining maritime
transportation order at best entails reporting fishing ves-
selsthat fish illegally in and around the navigation lanes,
and those failing to display navigation beacons and in-
signias within Taiwan's sea territories. At the present
time, the “ Commercial Harbor Administration Act” con-
tinues to serve as the legal basis at its best, whereas for
the future, thelegidative proceeding for a“Maritime trans-
portation safety act” ought to be completed astimely as
possible, and to empower the Coast Guard Administra-
tion the right to enforce the maintaining of maritimetrans-
portation order in and around the harbor area.

(The author Lin Binis an associate professor at the school

of commercial vessels, National Marine University, and

Huang Tze-hao and Yang Chi-hong are postgraduate stu-

dents pursuing a master degree.)
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