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the ROC.

Part I. Preface

The enlightenment of the eighteenth century not only brought
about crucial changes in the democratic ideology and political
system of Europe and America, but also greatly affected the
establishment of democratic republics in Asia after World War I. The
main characteristic of democratic politics is the existence of "party
politics" (a party makes recommendations to its representatives),
which means that the people determine who rules the party, this
ruler being who are recommended by parties by the process of
election. This party leadership should form the governance public
functionary system by means of other selection procedures, whilst
gradually developing and shaping the concepts of political appointee
(public opinion) and civil servants (professional). Furthermore, during
this political transformation, the object of public functionary's service
and loyalty changed from a "monarchy" to a "nation" and a "people".

Having progressed through the spoils system with its political
rewards in America as well as the professional-required stage
of the merit system, the development of party politics gradually
posed questions related to two political fields: "politics" itself and
"administration." In 1887, the American president, Woodrow Wilson,
first devised the concept of a politics/administration dichotomy, a
concept which he aired in his article "The Study of Administration",
and which remains disputable (controversial) in the 21st century.
Due to the functioning of democratic politics, "administrative
neutrality" became virtually the core issue in the relationship
between politics and administration since the dawning of democratic
times, whilst western countries have devoted enormous energy to

establishing and implementing administrative neutrality in all aspects
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culture as well as concepts of administrative neutrality did not come
into being until after the post-martial law period in 1987, at which
point the political environment altered dramatically. This process
of change entailed exclusive administrative neutrality according
to the development model of western democratic representative
nations gradually being applied to Taiwan and, indeed, a real issue
needs to be faced; that of the relationship between the democratic
politics and the public functionary system which needs to be viewed
in terms of academic dispute (debate) (Remark 1). This being
the case, the government began to devote its energies to study
the administrative neutrality system since 1990s, and after over a
decade of endeavor, promulgated The Civil Servant Administrative
Neutrality Act in May 2009 which is the first uniform law concerning
the administrative neutrality of civil officials in Taiwan. The Act is not
only original among other countries in the world but also a milestone

in administrative neutrality for our country.

Part II. The necessity of administrative neutrali

Before introducing the main content of administrative
neutrality in Taiwan, it is necessary to point out the importance
of administrative neutrality in terms of both democratic political
development and administrative effective operation, in order to then
discuss the approaches of implementing measures to realize the

goal of administrative neutrality.

I. Confirming the consolidation and development of

democratic politics

The administrative operation of democratic politics must
embody the nature and spirit of democracy. The spirit of democratic
politics is defined by the fact that the operation of government has
to be based on public opinion, and be in compliance with the basic
principles of people's sovereignty, equal opportunities and stand
firm against domination and monopolization of power. Being found
on the basic principle of public opinion politics, democratic politics
must prevent public functionaries from being manipulated as a
tool to serve the self-interest of any specific rank, party or group.
First of all, "neutrality" must be openly confirmed. Otherwise, spoil-
style false democracy will cause politics based on public opinion to

become nothing more than impracticable and hollow words.

I1. Maintaining the basic stability of administrative operations of
the government

The administrative experience accumulated by a government

is an outcome of a long-term continuous operation. A basic pattern

is established and a direction is followed. Although policies can be g
adjusted by means of executive alternations, the basic operations of g_
administration must avoid being uncertain or unstable due to situations '&
involving administrative partiality, excessive intervention of a political ;g
appointee or ingratiation of civil servant; each of these cases may i
gradually lead to the 's loss of government creditability or the public's JT{J
reliance, or even worse, to constant and abrupt shifts in executive power 33

which allow the nation to lapse into a confused political environment.
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III. Implementing a public benefit-oriented administration
Bearing in mind that government is the ruling mechanism of
public affairs, it's appropriate that it should regard the promotion
of public benefit as a basic principle of operation, and further, plan
and execute policies as part of its implement of governance. The
public functionary is the main body of administrative operation.
It is necessary to ensure that public benefit is the aim of service,
and to realize that neutrality is essential. Using professional ethics
and basing all operations on facts, the public functionary must
adopt appropriate, equitable, reasonable and effective methods
for managing all public affairs, never abusing his/her position
by distributing resources to specific groups partially nor unfairly

affecting a biased and ineffective application of resources.

IV. Maintaining an implement of policy which is in accordance
with the principle of justice

The government consists of political appointees and civil
servants who uphold both public opinion and professional ethics.
All political appointees who undertake political responsibilities
and determine the directions of political policy must exercise
professional ethics, whilst civil servants must strive for the best
methods and manners in which to implement political policies.
Bearing in mind the relation of various appointees and civil
servants which can develop, the neutrality of all public functionaries
becomes an important mechanism which maintains the division
of resources as well as cooperative interaction between political
appointees and civil servants. All political appointees must respect
the professional neutrality of civil servant with special regard to of
public benefit. Equally, civil servants must execute their duties in
accordance with the law, whilst recognizing of neutrality, practicing

correct policy procedures and practical forms of justice.

V. Striking a balance between democracy and efficiency

An ideal administration must engage in striking a balance
between democracy and efficiency. Unilateral emphasis of the
value of democracy may idealize and hollow out governance,
making it difficult to implement public opinions and achieve
actual efficient governance. On the other hand, if efficiency is the
only guiding principle, it becomes easy to arbitrate, and thereby
compromise, professionalism. Moreover, governance may
regress, unable to guarantee or uphold public opinion and people's
determination. In line with the requirement of administrative
neutrality, political appointees who aim to represent public opinion
can only facilitate the policy direction of public functionaries, but
not unduly influence public functionaries' professional judgement
or practice; this means that administrative neutrality protects the
interests of public functionaries' professions and ensures the best
methods and manners of implementing policies guided by public
opinion to achieve a win-win situation on the way to realize the

practice of democracy and efficiency.
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Part II1. The main body content of The Civil Servar
Administrative Neutrality Act of the R.O.(

There are 20 articles in the new promulgated The Civil Servant

Administrative Neutrality Act, consisting of four aspects that include

equal execution of public functionary, identification security of public

functionary, limitation of political activity and limitation of election

activity. This article attempts to summarize the Act for readers in

order for them to have a basic understanding of its content.

L
1

11
1.

The principles of compliance and loyalty

. All public officials shall execute their professional duties in

accordance with laws, promote government's policies faithfully,
execute their duties impartially, and not discriminate against any

group or individual.

. All public officials shall impartially distribute administrative

resources, which they have at hand to the political parties,
other political groups or public official candidates who apply for

assistance without any discrimination.

. Limitations of political activity

. All public officials are forbidden to serve any positions

concurrently within any political party or other political groups.
Furthermore, they shall not compel others to join or not join any
political party or other political group by taking advantage of or

abusing their job positions.

. All public officials are forbidden to engage in activities of any

political party or other political group unless it is necessary.

. All public officials are forbidden to engage in sponsoring, funding

or vote-buying for any political party or other political group by

taking advantage of or abusing their job positions.

. All public officials are forbidden to engage in politically related

activities or behavior with the intention of supporting or opposing

any political party or other political group.

[. Limitations of election activity

All public officials are forbidden to serve any positions concurrently in

the election offices of public official candidates.

. All public officials are forbidden to obligate others to join or not

join politics-related election activities by taking advantage of or
abusing their positions, and are forbidden to obligate others-not

to execute their voting rights or execute specific duties.

. During election campaigns, the organizations shall prohibit any visit

conducted by political parties, public official candidates or other
supporters', and shall not broadcast an announcement in order to

forbid campaign activities.

. All public officials are forbidden to engage in sponsoring, funding

or vote-buying for public official candidates by taking advantage of
or abusing their official positions. Furthermore, they are forbidden
to engage in any political activities or behavior on behalf of public
official candidates they support or do not support.
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IV. The mechanisms of protection and accountability

1. No public official shall be discriminated against or suffer
punishment because they refuse to engage in the behavior
or action that is prohibited by the law. Otherwise they shall
seek assistance in accordance with the Public Functionaries

Protection Act or other related regulations.

2. If any public official are required by their supervisors to engage
in behavior or action prohibited by the law, they shall seek
assistance from their senior management team and may also
report to the Control Yuan. Any public official who violates the
principles of administrative neutrality or any related regulations
shall be punished in accordance with the Public Functionaries
Discipline Act, the Civil Service Performance Evaluation Act or
other related regulations.

Part I'V. Praxis of administrative neutrality

In addition to upholding principles and preparing regulations,
it is of primary importance for administrative neutrality to guide
practical administrative operations. The key point of praxis is to
ensure the accomplishment of administrative neutrality with regard

to politics, administration as well as the interface of both.

I. Respecting and Implementing The Civil Servant Administrative
Neutrality Act in accordance with the law

The safeguarding of administrative neutrality is a guiding
principle. However, remaining in phase of principle can only ensure
implementation of administrative neutrality in terms of propagation
and education, whilst, in the practical sense, both the scale and
enforcement of the government's operation will be limited. The
establishment of The Civil Servant Administrative Neutrality Act
embodies the principle of administrative neutrality, integrating it
within legal system of administration, and providing references to
public officials in the execution of their duties when they encounter
the boundary, or demarcation line, between political operation and
political activity.

II. An integrated system of public functionary, the orientation of
fulfilling ability, and the management of triumphalism

The hypothesis of implementing civil servant administrative
neutrality is that the management of civil servants must be based
on complete equality in the workplace, which involves the nurturing
of an atmosphere where civil servants never feel discriminated
against or adversely treated for adopting a politically neutral
stance. Therefore, it is necessary to insist on integrating the ability-
oriented triumphalism public functionary system, which means
that the public official can work in a protected environment which
implements the principles of the public functionary system, valuing
performance and contribution, whilst remaining unaffected by

shifting in party political power.



\

= REREER - WARFEBREERAMIB
ERBEHREREMIE - EREBUGHIEFT -

AEREBREEEAEBABRERMA - ERBIE
BREEXE » BERIIGIRT AT - DR B ERATR
ERESR - Fit » RBEIPRBMRETERA - AIfTES

M ERR BARMARIIGER » MEORTTHRIEARER » [RE
BABAEARSEEALS  TEETE—EBBITHE
MENBRREES L -

ARIBURES) - A ABRE BREMEIEN
ABEREMS » ABABDNEMABRESIEAI
BEE - LAESEHZER  HAEREBABAES
2 MTHE - R BEAFEABRIEAMTEF - B
REXE—HEREXBUSE N - ERERERNTH - &
ERTBORNIERRE  BBLEBERIABASSH
BOGEE) » MATHPIERBMREEOREEIRGZ B -
AR EABABRBUSTEEBMNGIETLR -

T~ ERBEDUA » Boa AFE

FTHFIEHR K
BEMAHESRERANBOR™ » Bl TERHMIHI%
B FEERMRERANEE  URBUAADHIEE -
HHEEERAX BN IFRENLEY  MEARARE2E
REBBISHAHEY W THERASRYENER &
BG4 RUARESRS » MRTERREIOAEA
LUE B EBUARI

HRUHBOBE -
BB BTFEERY - R

r

)27 2010.vol.43

r.l"
u"'""-.\.lr TR
YET U5, e

~ll

I1I. Insisting on executing job duties in accordance with laws to

implement public opinion politics

Bearing in mind laws are established by public opinion
organizations, whilst upholding the functioning of democratic
politics, laws, which represent public opinion have a detached,
impartial and non-violated status. Even political appointees,
permanent public functionaries, policy establishment figures or
those who implement policy can not violate the laws; they do not
enjoy exemption from these laws. Therefore, the administrative
neutrality is naturally a desirable outcome if administrative
principles are practically implemented in accordance with the
established code of laws. In addition to the internalization of public
official values, it is necessary, indeed a basic requirement, to
establish an effective system of accountability including all matters

of administration and crime.

IV. Restricting political activities. The public official is asked to
abide by the requirements for self-control and heteronomy.

In terms of constitution protection, all public officials can
exercise their freedom to join political parties or other political
groups or associations, which will not lose on account of of their
official status. However, in order to execute their duties impartially,
and to avoid taking sides with any specific party or political
force, unduly influencing the resource application, or affecting
the development of democratic politics, it is necessary to limit
appropriately the participation of public officials in political activities.
Additionally, the purpose of limiting political activity, expressed
by The Civil Servant Administrative Neutrality Act, is to draw up a
reasonable boundary line separating public officials and political

activity.

V. Being based on party politics, political figures shall maintain a
virtuous competitive environment

With all its potential vulnerabilities, administrative neutrality
can easily be compromized and destroyed. Facing the most
powerful politics (Remark 2), the implementation of administrative
neutrality needs a more virtuous party politics environment and
increasing level of self-control of political figures. Executives should
understand that public functionaries are not private possessions,
which belong to a specific political party. On the contrary, they
are members of the public who serve the country and its people.
Executives should restrict the application of administrative staff
members and material, and refrain from gaining political benefits by
accumulating political capital for political competition.

ZIEESF €V 10A'0103

w
~



¢

04010

Tk
'

8 =zens o

o

B B | Maritime Forum
’\

C BACCERA - REBERGAMEEHEENAS
'BT#EEE » BITBURARE, (Ridey,1979) -
ﬁﬁﬁﬁ%ﬁf%&mﬁﬂlﬁﬁﬁz  WEERBEETH - IESR

XE” BEEREREEFEBENER - TBER &
£, - MELEENRARRESEXE - EME—TTHE
REANERANIBUSHITE » »— I EBEFFBUEHT
BREGHA  URRTHRPIUINEE  BRXERREEMN
BERILAE -

€ ETHNES D BB SRR EIBAIR RS

THRIBETERE  RIRANEREFEEEMT
SRR AR ETTHRINERN  MERBUEA
MR EERPIULNTR - B2 FEAIHEES - L
EERFHEAT - HEARF B W REXERERETRR
R - MREEEN » AIRERKEEEE - JlR#ES
RS- RBUATREN MATBERRVER » IER—TEH -
DIEERIUNFE -

VI. A high-ranking public functionary pivot that plays a role in
communication and protection

"Although there is an alternation in government, the
administration continues"(Ridley, 1979). The high-ranking public
functionaries are responsible for maintaining the administration
of government and ensuring that it works smoothly (Remark 3).
The stable foundation of operations of political appointees and
civil servants is the "trust" that is established by the high-ranking
public functionaries who prevent the public functionary system from
being interrupted or compromised by politics. On the other hand,
they also have to play an important role in communicating and

implementing administrative neutrality.

VII. [Engaging in outreach efforts and shape the public’s common
recognition and support

If a situation requires administrative neutrality to be implemented
completely, it is fundamental that the public recognizes the
importance of the administrative neutrality of the public functionary.
As for the violation of administrative neutrality by political figures
or public functionaries, the arbitration mechanism shall be applied
objectively to maintain the benefits to the public and to ensure that
public functionaries continue to perform their duties, and serve the
people, well. Furthermore, of even greater importance is to utilize,
on a permanent basis, resources relating to media, training, lecture
and study in order to shape a common consensus and atmosphere
via the progress of each political activity and administrative

development.
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Part V. Conclusion

Basically, the concept and models of administrative neutrality in
the R.O.C. have been transplanted from Europe and America. But
the transplanting of this system does not mean that all its aspects
are accepted. It is necessary to evaluate the particularity of Taiwan,
sift through all aspects and keep what we need, then gradually
adjust those aspects through constant practice of operations. As for
the ideal goal of administrative neutrality, following the operation
of political ecology, political culture and public functionary system,
the administrative neutrality has been transformed from the
formation and learning of this principle into the establishment and
consolidation of a system, and at last was practically implemented
to be one part of the administration culture of Taiwan with
appropriate modes of behavior.

It was not easy to achieve the outcome of democratic politics
in Taiwan. Since party alternation has become a regular situation
during the political develpoment of Taiwan, the establishment of
The Civil Servant Administrative Neutrality Act lately represents
the historical meaning insofar as it combines traditional heritage
and contemporary contributions. In the future, in addition to the
system establishment, it will be necessary to shape and heighten
the recognition of administrative neutrality within the government
system itself by value-shape internalizing the system of public
functionary, whilst on the other hand, to impose pressure on the
public functionary by the establishment and supervision of the
public opinion within a democratic society, and to facilitate silent
affecting, internalization and transformation of internal/external
environments in order to implement administrative neutrality. As a
result, the virtuous development of democratic politics promotion,
the operation of public opinion-oriented administration and the
maintenance of the link between ideal politics and administration
that is emphasized in The Civil Servant Administrative Neutrality

Act can be completely implemented.

(The author is an incumbent examiner of The Examination Yuan of the
Republic of China)
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