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Reflections on Somali Pirates and Our Coast Guards’ Responses.
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Part I. Preface

In recent years, "Somali pirates" raised abruptly and
violently held merchant and fishing ships against their wills
and demanded ransom. Their crime sites even pushed into
other country's territorial waters and the high seas, totally
ignoring their country's territorial waters sovereignty and
related international laws, thus causing another international
talking-point. Many countries, other than launching punitive
condemnations, have taken related actions. The United Nations
Convention on the Law of the Sea and our country’ s criminal
law have defined about the piracy crimes on its arrests and
detainment, constitutive elements of a crime and degrees of

punishment. They are as followed.

According to the above regulations, this Administration's
vessels, on the "high seas", executing the arrests of pirates
and put them on trial according to our country's laws leave no
dubious interpretation. However, presently many countries
often hand the pirates they arrest over to "Kenya" or "Yemen"
to put on trial. The reason behind this is quite complicated,
which is not going to be illustrated here. At the ten year
anniversary of the Administration, | am honored to provide my

personal opinions for all elites to do joint discussions.
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(S BIEEEARX)Y (The United Nations Convention on the Law of the Sea)
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Article 105 On the high seas, or in any other place outside the jurisdiction of any State, every State may seize a
Seizure of a pirate ship or pirate ship or aircraft, or a ship or aircraft taken by piracy and under the control of pirates, and arrest
aircraft the persons and seize the property on board. The courts of the State which carried out the seizure

may decide upon the penalty to be imposed, and may also determine the action to be taken with
regard to the ships, aircraft or property, subject to the rights of third parties acting in good faith.
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Article107

Shilps and aircraft which are A seizure may be carried out only by warships or military aircraft, or other ships or aircraft clearly
entitled to seize on account marked and identifiable as being on government service and authorized to that effect.

of piracy.

B Our country's criminal laws
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Those, without the permissions of belligerents or not belonging to any country's navy and pilot vessels

5333 with the intention to impose violence and threaten other ships, people or products on board other ships
Article 333 with force, have committed piracy and can be sentenced to death, life imprisonment or imprisonment
for more than 7 years.

Crewmen or passengers, who intend to take property by force, impose violence and threaten other
crewmen or passengers and pilot and lead ships have committed piracy.

Those who cause deaths to others are sentenced to death, life imprisonment or imprisonment for
more than 12 years. Those who cause severe injuries are sentenced to death, life imprisonment or
imprisonment for more than 10 years.
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Those who commit piracy and intentionally cause deaths to others are sentenced to death or life
imprisonment.
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Article 334

Those who commit piracy and commit one of the crimes below are sentenced to death, life
imprisonment or imprisonment for more than 12 years.
a. Arsonists

b. Those who force sexual intercourses.

c. Kidnapers

d. Those who cause severe injuries.
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B~ BRZITAETER Part II. The action and definition of pirate

S5 —Pirate » NN T Yo B2 : T35 CRiRE Pirate, in Latin, means "trying your luck in sea." In Greek,
ey . oo— Peirates, means the adventurers who attack ships. Pirating is an
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. old profession with long history on both Chinese and Western
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& BASFRREE LER = EREMSE In 1958, 86 countries sent representatives to the first

1958 F A B E— K EE5e% » 86EEKAKE meeting on law of sea of UN and set up Convention on the
s High Seas. Within it, the act of pirating is clearly defined as a
LESIEN (BABABAK) » HHEEEETA » o o piaing y el
f 55, 2 T 1982¢ g 4 HEE crime. In 1982, Modern Dictionary on Law of Sea, using The
RESIRRE—BIRFTR - EAEFERE United Nations Convention on the Law of the Sea, defines the
(BEEBIEFEARN) PHNBRTRSHTENT actions of pirating as below.

histories. Since humans started shipping, pirating started.
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Piracy consists of any of the following acts:

(b
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Article 101

Definition of piracy (a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by

the crew or passengers of a private ships or a private aircraft, and direct:

(i) on the high seas, against another ship or aircraft, or against persons or property on board such
ship or aircraft;

(ii) against a ship or aircraft, persons or property in a place outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts
making it a pirate ship or aircraft;

(c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b) .
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Article 102

Piracy by a warship,
government ship or
government aircraft whose
crew has mutinied

The acts of piracy, as defined in article 101, committed by a wasrship, government ship or government
aircraft whose crew has mutinied and taken control of the ship or aircraft are assimilated to acts
committed by a private ship or aircraft.
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Article 103

Definition of a pirate ship or
aircraft

A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in dominant control
to be used for the purpose of committing one of the acts referred to in article 101. The same applies if
the ship or aircraft has been used to commit any such act, so long as it remains under the control of the
persons guilty of that fact.
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"International Maritime Bureau IMB", with its headquarter
in London, UK, defines pirating acts as any violence with
intentions to steal or perform any other crimes. IMB includes
any robbery or violence on sea as pirating acts, whether the

crime site is on high seas or territorial waters'.

The main body that make up for pirating acts is "person "
who use ships or airplanes, with personal purposes and use
illegal means to forcefully obtain other people's property for their
own use. Therefore, pirating acts can be explained as based on
personal goals, with intentions to illegally obtain for self or third
party, using airplanes or ships on water to illegally obtain or rob
others or kidnap hostages to indirectly obtain property (ransom)
from third party — all these are pirating acts. The so called property
is a general term meaning all immovable property and movable
property, that is, all items under the surveillance or control of
others. Now, piracy is considered by all the countries as a crime

against all and all countries have universal jurisdiction on piracy.

Part I1I. Somali pirates "with just causes"

"Somalia " (Soomaaliya) is one of East African countries, to
its east — "Indian Ocean", to its west — "Ethiopia" and "République
de Djibouti", to its south — "Kenya", to its north — overlooking "Gulf
of Aden" to "Yemen". "Gulf of Aden" is where "Indian Ocean"
connects with "Red Sea" to reach "Suez Canal". It then enters
"Mediterranean” to go to Europe and America. Because Somalia is
now under civil war that has been going on for years, its economy
and social systems have collapsed and the anti-terrorism actions of
USA made everything worse. Somalia, a country where its people

can not live in peace is now facing more difficulties.

"Somalia” has more than 3,000 kilometers long seashore but
dessert occupies most of its land and the Transitional Federal
Government now is powerless in protecting its territorial waters so
fishing ships from other countries often enter illegally to rob them
off their marine resources. Merchant vessels from other countries
also enter its territorial waters to arrogantly discharge waste water
and pollute the ocean. In the beginning, Somali people, under the
name of protecting of their marine resources and environment,
called themselves seashore guards and got compensation from
other countries' fishing ships or merchant vessels. They then
realized this is a great way to profit and it slowly develops into
the pirating acts now — regardless of the size or type of the ship,
using ships or seamen as hostages to get ransom. Now, getting
compensation is also the reason where Somali pirates send out

troops. They now have the just causes.
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(Gulf of Aden)

Part I'V. Dangerous but important "Gulf of Aden"

There are more than 18,000 ships of various sizes going to
"Suez Canal" via "Gulf of Aden". It is one of the busiest canals.
According to statistics, Egyptian government earned more than
12.2 billion USD on the toll fees on Suez Canal from 2005 to
2008. The amount received per day once reached 17,250,000
USD. On average, there are at least 1,000 ships sailing past
the outer sea of Somalia. Pirates have more than enough
ships to rob. Below is a list of piracy occurring in Gulf of Aden
between 2005 and 2009,

BR SRR G R BR BAFAEE TS TR, EEE
Iltem number Total numbers of piracy worldwide  Piracy in Gulf of Ad r Somali waters

— 2005 276 35
BIRRED TR ERE

- 2006 239 — The year that is controlled by
armed force of a religious sect.

= 2007 263 41

g 2008 293 111

h 2009 406 214
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From the above list, we can see that the piracy in Somali
water and "Gulf of Aden" increased every year. From 2007
to 2008, it increased 2.7 folds and from 2008 to 2009, it
increased 1.9 folds. In 2006, because armed force of a
religious sect controlled most areas and they did not allow the
existence of pirates and punished them severely. It worked
really well. Therefore, according to IMB, there was nearly no
piracy in the summer of 2006. However, "Gulf of Aden" is still
one of the most important routes; it is the entry point to "Suez
Canal", especially for petroleum from Persian Bay. 11% of the
petroleum of the world goes through "Gulf of Aden" to enter
"Suez Canal" to reach refinery so it is at a very important

position.
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Part V. Taiwanese ships heading for sea around
Somalia for the potential profits

According to fishing experts, there are sea breams,
barracudas, yellow fin tuna and albacore and etc. It is the
newest fishing ground for our fishing ships in recent years.
Although the water has high economical value fish but there
are also many pirates there. Under the attraction of profits,
Taiwanese fishing ships still go there to fish, knowing the
risks. Therefore, the news of robbery is often heard. Below is

the list of our country's ships encountering robbery between
2005 and 2009,

v,  BEFH EIMBUNA fRaEE
” g
ﬁ%’ﬁ Year Numbers of ships Ra:\r?s{g mE%am(j (US)D) Type of
occurred robbed and names P ship
3
M HhE52185%% 17 y
r %‘Tﬁ%sﬁgﬁ 1 r B 495475 { }u)hj/%1 7 /@ DL
— 2005 FAEEENE 54/7\J T /{I%IIO /;E ¢ Somall (ISR ~ RIRR1985F Fishing
r Zhongyi 218 | nafical miles east of somalia 170,000, 195,000, 195,000 respectively ship
"Shinrenfa 36 |
I Chenchingfong ,
— 2006 = = = =
1 MR, BRI AK2208 202 psbi
= 2007 T EL#E1685% 220 nautical miles north east of Fishing
e : 200,000 ;
Chingfonghua | Somalia ship
| 2008 == = = =
1
EFEWEERE 0 TR, BRE - bR St
En 2009 rER161%E JEFHIB00E - _ Fh
"Wenfa 1 6’1“ Republic of Seychelles territorial water, ishing
enia 161, 800 nautical miles east of Somalia ship
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Over the last 5 years, the numbers of fishing ships from our
country that were robbed was 5 and the first 4 boats already
paid more than 450,000 USD in ransom. Last April, "Wenfa
161" that was robbed was released on February 11, 2010.
British negotiator dropped ransom from helicopter to the water
to gain the release of the boat. It returned to Kaohsiung Harbor
on March 4. It was said that the ransom paid was 1 million USD
but the owner would not confirm it.
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Part VI. pirate organizations, equipment and
rules of actions

“Mudug" and "Puntla" are located in the central and north
east regions and are the two main pirate bases. Pirates use
parts of the ransom to purchase items such as AK47 rifles,
rockets, mobile light anti-helicopter missiles and GPS, satellite
telephone and radar position locator and high speed boats so

that they can speedily and accurately perform robbery on sea.

Now in "Somalia", there are about 25 to 30 pirate groups
with various different sizes with a total of over 1,000 people.
Their ages range from 14 to about 35 and they include
fishermen and militia soldiers of religious sects. However, some
professionals also believe that some people from "Yemen" and
"République de Djibouti" are also included. Each organization
has closed knitted system and half of the members received
military training before. If there is an accident, each head of
the organization will come together in a meeting. Not only so,
pirates would also put trusted members into important harbor
offices to spy and send in secret the information about all large
merchant vessels sailing records and information about the
ships such as the number of seamen, the speed of the ships,
the direction of the ships and their defense systems. In 2008
alone, 30 million USD was paid in ransom and averagely 1 to 2

million USD is paid for each held ship".

Although there are many pirate groups in Somalia, but they
all have the same goal — getting money. Even the release of
an empty boat would cost 25,000 usD’. Holding the ship and
crew is like having real cash in USD. Poverty and hunger pave
the way for Somali to turn into robbers. Even so, they have
their rules in robbing. Organizations even have kind action

rules such as

I. Never harm hostages

Il. Never rob items on board. Those who break the rules will be
punished or send into exile.
IIl. If you point the gun at your colleagues, the rewards you get

in the future will be 5% less or more.

IV. If you kill your colleague, you will be executed right away
and tossed into the ocean.

Pirate groups set up its huge operations with this clear-
cut rules and strict executions. On shore, there are even

restaurants responsible for providing meals for the hostages.
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Part VII. Military ships from many countries guarding

the ships. Pirates charting large territory as if
they are the heroes in a difficult time.

Arrogant Somali pirates now are a big treat and have
caused a lot of damages to merchant vessels sailing on India
Ocean and Gulf of Aden. United Nation has decided on the

following :

L Passing 1816 and 1838 two Acts in June and October of 2008 :

Allows the countries with permission from Somalia to enter

its territorial water to combat pirates

I1. Passing 1851 Act in December 2008 :

Call those countries, district organizations and international
organizations actively join in combating pirates along the shore

of Somalia and also the armed robbery on sea.

Somalia also wrote to UN many times, hoping to borrow
the navy powers from other countries to help with protection
and also break down the pirate groups. However, because
the area that needed protection is as big as 6 million squared

kilometers, the 15 to 20 military ships are less than enough.

Now, Somali pirates also start guerrilla warfare and their
area expanded from coastal waters to the high seas that is
nearly 1000 nautical miles from shore to as far as Mozambique
Channel — south of East Africa. This can be seen with the
robbery of the Chinese ship — "Dashinhai" at the location that
is 980 nautical miles Southeast of the capital of Somalia,
"Mogadishu" and 320 nautical miles Northeast of Seychelles on

October 19, 2009.

Pirates also use a "mother ship" as their base on the water
providing supply and communication. Once they find the
target, they sent fast boats in to attack. Because the mother
boat disguise itself as an average fishing boat, hiding itself
in the many fishing boats, it is difficult for the military ships to
detect and increase the difficulties to arrest. Since December
2008, China has sent ships to "Gulf of Aden" four times to help
with the protection of merchant vessels and fishing ships with
other countries. However, it was clear that Somali pirates also
changed their strategy and stayed away from the area where

military ships patrolled.
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PartVIII. How our coast guards respond to pirates

Since the inception of the Administration, our fleet never
went face to face against pirates and we did not have
situations similar to those of Somali pirates till now in Taiwan
territorial water. However, the Administration, other than
enforcing law on sea, we are also responsible for protecting the
safety of this country at the first line. With the developments of
the era, affairs in contacts with other countries would increase
relatively for sure. We might encounter pirates in time and even
to have close fights. With this in mind, | provide the following

suggestions :

I. Education and training :

Use all occasions such as pre-job education to teach about
international laws and local laws about piracy and strength the
basic beliefs and how to initiate first contact with the pirates to

easy the situations.

I1. Strength the watch keeping duty :
When patrolling, on duty personnel should watch the radars
to see if other ships are approaching to strengthening the belief

as to patrol is to prepare for war.

III. Simulate responsive actions :
Other than following "the flow chart when working on piracy'
(See list 1) , we can simulate responsive actions when

encountering pirates on sea such as :

(1) Each ship should institute the battling layout and their
equipment to prevent chaos when encountering the

situation and the crewmen are indecisive.

(II) Each unit should irregularly perform how to protect
themselves against pirates during their regular and
marine training and also perform on the job training on

attack, boarding and arrests.

(1lI') Basic knowledge training on helping those injured

IV. Practically inform orders and work assignments :
Before the ships leave port, important policy should be

announced. When patrol to the area where piracy often occur,

disposition should be enhanced, alert be promoted and crisis

sensitivity be strengthened.

V. Watch out for the maintenances for the weapons and ships :
All ships of Administration are equipped with mobile
weapons and protection gears. They should be maintained

regularly to stay in best usable shapes.
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VI.Enhance weaponry on large ships :

Enhance weaponry on large ships so that it is possible to

subdue the pirates when encountered.

VII.Continually watch out for the piracy statistics in other
countries and create database for analysis.

Article 100 of "The United Nations Convention" on the Law
of the Sea states the obligation to jointly stop piracy —All States
shall cooperate to the fullest possible extent in the repression
of piracy on the high sea or in any other place outside the
jurisdiction of any State. We are a country that is surrounded
by water. Shipping and trade are closely related to economic
development of our country. In order to build this country using
the ocean and moving to the stage of the world, we must
follow the international marine convention and agreements.
Therefore, the Administration, other than being responsible for
the day to day marine affairs, should also work ahead on the

prevention and responses to piracy.

(The author is currently with the Secretariat of Maritime Patrol
General Marine General )
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List 1: The flow chart when working on piracy
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Flow Chat

EEY SR
Receive information

MRS ME (KEE -~ /BigAl)
Confirm location (altitude and longitude, places of water )

javEicl SEm

Create contact window

MR EBE

See if the boat has escaped from harm

EEMEXE
Only the ship is damaged.

MBERE ~ FET
23R e KB R 57 K BR RS —
%i\xf;;ﬂ AUEBIR MBI Seamen harmed or died
BAHLHRZE

The Ministry of Foreign Affairs

reports the piracy to nearby

countries and international piracy

AP BB 13 BB AR E A ST O
I EISETES

The Ministry of Foreign Affairs helps
the ship to nearby port for repairs
and report the crime.

center.

AP EB 17 BB AR E A ST O
HRENMENE

The Ministry of Foreign Affairs helps
the ship to nearby port for medical
care and report the crime.

EHRER - AATE SRR R AR

Return to our country to report the crime. The coast guard office responsible
for the case reports the case to the district prosecutor's office.
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