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A Study on the Ambiguous Regulation of Maritime Acfivities with
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Part I. Case Synopsis

I. Origin

In order to promote national's appreciation of the coast, pier,
and ecological environment of waters around Matsu islands,
(TPWA)
ride jet skis from Taoyuan to Matsu islands, 29-31 May 2009.

Taiwan Personal Water-craft Association planed to
TPWA called this project as "Feasibility Study of Ecological
Tour for the Jet Ski Development at Matsu Waters." For the

long-distance cruise safety, prior to the move TPWA requested

the security escort done by patrol vessels from Coast Guard
Administration (CGA) .
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I1. Mission Result

Affected by the miserable weather and rough waves, the
project was in distress which caused one lost and two missing
from the seventeen jet skies echelon. Then the rescue mission
was consequently implemented by five patrol boats from Offshore
Flotilla 2nd, 10th, 12th and helicopters of Airborne Service Corps

and Navy to successfully save each of the participants.

Part I1. Scenario of Operation

I. Preparation and Plan in Advance
(1) Research and Analysis of Regulations

In order to develop hydro-tourist activities, the Ministry of
Transportation and Communications promulgates "Regulations
Governing Water Recreation Activities" which authorizes each
competence authorities of water administration to formulate
rules based on their status in terms of the activity water for jet
ski. It was found that the range of this project cruised through
waters of Taoyuan County Government and Lienchiang County
Government, Fukien Province. Being prudence and complied
with the regulation, Offshore Flotilla 2nd inquired competence
authorities for the legitimacy of this project. Then it was replied that
the cruise range was not listed in the proclaimed restricted areas
and coast guard should carry out duty of works by laws according

to the Regulations Governing Water Recreation Activities.
(II') Classification of Jurisdiction

After coordinating with TPWA on 13 May 2009, Offshore
Flotilla 2nd learned that this project would depart from Chu-
wei fishing port, Taoyuan County to Matsu Islands. Though the
cruising range was across the jurisdiction waters of Offshore
Flotilla 12th and 10th, TPWA had not requested the escort from
Offshore Flotilla 12th. Offshore Flotilla 2nd informed TPWA to
send another request to Flotilla 12th and simultaneously notify
Maritime Patrol Directorate General (MPDG) .

(1) Business Administration

On 22 May 2009 MPDG instructed Offshore Flotilla 12th
build emergency contact & rescue system with TWPA and
dispatch patrol boats above 50 tons for this long distance cruise

(mission handover with Offshore Flotilla 10th at 25.32N,
120.36E) to well control this mission. If there was violation of

"Regulations Governing Water Recreation Activities," Offshore

Flotilla 12th should enforce the law in compliance with Rule
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1.1.12 of the CGA's SOP Book. Considering the dangerous
cruise and business administration and to propagate the
public service and enhance public awareness of hazardous
management, Offshore Flotilla 12th faxed TPWA the feasible
risk, activity notes and the related regulations. In addition
to the advice of proper planning and prudent operation, the
flotilla informed TPWA it would crack down illegal activities by

regulations if there was.
(1V) Horizontal Coordination

This cruise not only involved several hydro administrations
and law-enforcement agencies, but jet skis also were poor
equipped near shore recreational crafts, as well as the changing
environment on the sea should jeopardize the safety. In order
to well prepare this mission and formulate comprehensive
contingency rescue plan, superintendent Yao of the flotilla
instructed, in several occasions, the competent units to study
possible scenarios and pre-plan for contingency strategy in case.
Furthermore, the flotilla faxed the information of this activity,
related legal provisions, operation assignments and mission
notes to Taoyuan County Government, Lienchiang County
Government, Fukien Province and other hydro authorities for
audition. In addition, Coastal Patrol Corps 23rd of the Northern
Coastal Patrol Office, Offshore Flotilla 12th, 10th and the related
authorities were also informed for reference to facilitate coping

with contingency measures and ensure the safety.

I1. Operation for the Activity
(1) Work of the Duty Command Center

With the attempt to prevent the occurrence of distress,
the Duty Command Center of the flotilla had, one day before
the activity, informed TWPA the condition on the sea had
turned worse, and suggested it cancel the project for safety
concern. Nonetheless, TWPA insisted its implementation
based on original plan. At 05:00am on that very day, patrol
boat PP-5030 of the flotilla entered Chu-wei fishing port to
furnish duty deployment, and it was learned from the leader
of jet ski, Wei Shen-fung, that there would be seventeen jet
skis for this cruise. Since the waves were quite rough (wind
, PP-5030 once

again suggested TWPA cancel this cruise to ensure the

scale reaching 6 to 7 and flurry scale 8)

safety. However, the riders were persistent in their departure
by 5:35am, and then PP-5030 began theﬁruise escor‘aﬁg

reported the status to the duty office of the floti .
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() Operation on the Scene

Not long after the departure, riders immediately confronted
strong winds and waves of scale 8. PP-5030 alerted riders
four times with radio to stop this sea-crossing cruise for safety.
Yet, Wei Shen-fung thought the weather wasn't bad enough
to affect this cruise and continued to head towards Matsu. At
09:05am, when PP-5030 counted the riders and found one of
them, Hong Shang-lin, was missing and lost the contact, it then
immediately notified the riders to turn backward, reported the
emergency to the duty office and began the rescue and search
action. With no time lag, the flotilla requested back up from
MPDG, National Rescue Center and Coastal Patrol Office 3rd.
Then there were PP-5030, PP-5050 of this flotilla, PP-3555
and PP-5051 of Offshore Flotilla 10th, PP-2019 of Hsinchu
Offshore Flotilla and helicopters of Airborne Service Corps and
Navy were devoted into the operation of rescue and search.
At 12:10am after receiving the notification that Hong Shang-
lin was rescued by Panamanian liner "Ravenna," PP-5050
was immediately dispatched at the spot by the flotilla to take
him at 57 NM from Yong-an coast. Consequently at 10:38am,
PP-5030 again counted the riders to find two jet skis, ridden
by Hu You-sheng and Cho Chi-pang, were lagging far behind
the team, and then PP-2019 of Hsinchu Offshore Flotilla was
instantly assigned to search along the shoreline from Yong-an
to Chu-wei. Until 02:00pm the two people were rescued at 0.5
NM from Kuan-yin coast and sent back to Chu-wei fishing port.
During this cruise, PP-5030 and PP-5051found several jet skis
emergencies like malfunction and out of fuel in which PP-5030
salvaged three people, tugged two jet skis and escorted nine
riders, as well as PP-5051 salvaged two people, tugged three
jet skis back to Chu-wei fishing port. After finished the rescue
and escort duty, coast guard had successfully implemented its

mission.
(1) Subsequent Investigation

After the operation, the Offshore Flotilla 2nd immediately
collected statements of Wei Shen-fung and Hong Shang-lin and
investigated the cause of the accident as well as the ambiguity
regarding related legal provisions. The case had then, based
on related provisions of "the Regulations Governing Water

Recreation Activities," sent to the competent authority for

administration accordingly.
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Part III. Experience Sharing

I. Review on Legal Provisions

It is found that "the Regulations Governing Water Recreation
Activities" is authorized from Article 36 of "Statute for the
Development of Tourism" to stipulate the range, type, time,
and behavior of recreational hydro activity with the intention
to "ensure safety of tourist." Its primary function is to regulate
the management and operation of private recreational activity
at sea territory so as to facilitate the development of tourism
industry at sea. Besides, it also authorizes the competent hydro
authority to formulate its own and suitable rules for regulation
and implementation with regard to each sea territory under
its jurisdiction. However, most of the sea territory has not
yet, aside from a few specific management areas for national
scenic spots, clear regulations for abidance. It is, therefore,
recommended that the competent authorities should formulate

related rules and regulations for implementation.

I1. Suitable Duty Assignment

The success of this rescue mission can be attributed
to the accurate analysis and judgment of the pre-event
scenario judgment by the commander, and wise direction and
integration of duty mission during the event. When accident
occurred, rescue salvaging operation procedure was carried
after they had determined the situation of the sea and ocean
current at the spot, and immediately coordinated patrol boat
PP-5050 stand-by to speed to the site for rescue. In addition,
the duty command center had also coordinated PP-5051 and
PP-2019 to expedite to the planned area to conduct search.
Furthermore, to vie for more time of rescue the duty command
center also requested assistance from the National Rescue
Center, Executive Yuan, National Air-borne Service Corps and
Navy so that they could reach the site helping for search at
the shortest span of time. As rescue momentum was gathered
to unveil search at the site of accident, thus each of the

participants could be saved successfully.
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I11. Inadequate Telecom Equipment

With experience of this event of sea accident, it well
demonstrates that life rescue is considered as the foremost of
all. Nonetheless, it was found that jet ski was poor equipped,
with inadequate telecom as there was only hand-held VHF
radio only valid with 500m distance of communication. Thus,
if anyone falls into sea or lags behind the fleet, they would be
out of contact with no idea of whereabouts. Besides, under the
circumstances of rough sea it is hard to rescue jet ski for its

swiftting float and sink on the sea.

IV. Failure Business Management

With the promotion of water-intimacy activity at recent
years, recreational activity at sea has become more and more
popular. Among them, jet ski is reckoned to have received the
greatest popularity; however, the industry should fulfill their
role regarding activity safety as well management responsible
of the business as they promote related recreational activity.
Besides, they should also well plan the content of the event,
sponsor safety seminar for related personnel, enhance
measures to uphold, safety, and hire private boats for safety
escort on their own, thus helping to avoid wasting national

resource and social cost.

V. Responsibility of the competent authority

Since this cruise across dangerous waters but without
specific rules made by hydro authority, Offshore Flotilla 2nd
can merely, based on the belief of implementation according
to the law, resort to reality, objective conditions, and possible
scenario of occurrence for dissuasion. We, therefore,
suggested the competent authority to swiftly revise related
legal provisions as life is priceless but it is necessary that their

rights of freedom should be guaranteed to ensure the safety

of life and property.
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Part I'V. Improvement Actions

I. Strengthen the Disaster Prevention

It is said that "prevention is better than cure," and
thus prevention is always more effective than aftermath
administration. Given the fact that the content of the event and
planning of the cruise is dangerous, it is necessary to predict
all of the possible risks based on the belief of "prevention is
better than cure," while all measures for prevention should
be exhausted and planned for the worst scenario. In addition,
comprehensive contingency plan and duty action should be
well furnished so that the occurrence of various situations can
be coped with at the very first moment, helping to reduce the

harm to the lowest.

I1. Realize Business Management

Due to the fact that jet ski is classified as entertainment
gear of water recreation, it is only suitable to be maneuvered
at safe waters by the shore. However, since it is not stipulated
craft by "the Law of Ships," jet ski is not appropriate to ride
on sea for cruise. Moreover, since the cruise of this event will
cross dangerous waters from Taiwan to Matsu, it has well gone
beyond the range of regular water recreational activity. Let us
take a thought that if fully-equipped vessels would have to be
regulated by "the Law of Ships" to stipulate items of its cruise,
yet it does not really seem reasonable and accommodating
to legal provisions as the equipment of jet ski is very much
shabby but can cruise at sea but unrestrained. As such, we
suggested that the competent authority should swiftly and
suitably revise related laws in order to stipulate safety protocols
of relevant events, and supervise the industry to quickly realize
responsible business management so as to ensure the safety
of life and property.

(The author is currently with the Offshore Flotilla 2nd
(Tamsui) of the Maritime Patrol Directorate General )
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