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2010 UN General Assembly-Report
on Oceans and the Law of the Sea .

Overview of Maritime Security Capacity-building

X | RRAE
Article | Song Yan-huei

The Secretary-General of the United Nations submitted his
annual comprehensive report on developments and issues relating
to oceans and the law of the sea (hereinafter as "2010 Oceans
and the LOS Report") to UN General Assembly at its sixty-fifth
session in March 2010. The report examines the relevance and
scope of capacity-building, presents an overview of the capacity-
building needs of States in marine science and other areas of
ocean affairs and the law of the sea and reviews current capacity-
building activities and initiatives in those areas. The report has 6
chapters, 88 pages in the English Edition, with 245 footnotes. The
report has important reference value for all govemment agencies,
public undertaking departments, private associations, academic
& educational organizations and research institutions related to
ocean affairs and the law of the sea in our country.

Introduction to Chapter 1 of "2010 Oceans and the LOS
Report" summarizes the basis on which the Secretary-General
submitted the report, data source and contents; Chapter 2 explains
relevance and scope of capacity-building; Chapter 3 gives an
account of capacity-building requirements of various States in
marine sciences, ocean affairs and the law of the sea as well as
other fields; Chapter 4 surveys the means of implementation of
capacity-building activities and initiatives; Chapter 5 discusses the
challenges faced with implementing capacity-building activities
and initiatives, and points out the opportunities for ways forward;
Chapter 6 is the conclusion.

This analysis is mainly targeted for an overview of
implementation of maritime security related capacity-building
activities and initiatives according to "2010 Oceans and the LOS
Report" and puts forwards suggestions on applicable practice
in building maritime security capacity of our country. But before
the depiction, it is necessary to explain the meaning of capacity-
building and capacity-building requirements of our country.
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Meaning of "capacity-building"

It was expressed once and again in various resolutions
approved by UN member States and in conferences such as
"United Nations Open-ended Informal Consultative Process on
Oceans and the Law of the Sea" etc. that it is necessary to carry
out capacity-building in the fields of ocean affairs and the law of the
sea including marine sciences. UN General Assembly Resolution
No.64/71 especially restated that : "It is desiderated to develop
cooperation through channels such as capacity-building and
transferring maritime technologies to ensure all States, ...implement
the "United Nations Convention on the Law of the Sea", and benefit
from sustainable marine development, and fully participate in global
and regional forums and processes in processing ocean and the
law of the sea problems". Other international legal instruments
concerned with oceans and the law of the sea such as The United
Nations Agreement for the Implementation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 December
1982 relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks, Agenda 21,
Johannesburg Plan of Implementation, Millennium. Declaration etc.
all have requirements for capacity building.

But what is "capacity-building" ? What"s its scope? Chapter
37 of "Agenda 21" indicates that the so-called "capacity" means
a State's capacity in aspects of human source, sciences,
technologies, organizations, system and resources etc. World
Bank deems that "capacity" is the capacity of an individual, an
organization or a society to solve problems, make reasonable
choices, and define matters of priority and plan for the future. The
United Nations Development Programme recognizes "capacity-
building" development as a long-term evolution progress, through
which, "the capacity to obtain, enhance, maintain, establish and
realize the development targets of an individual, an organization
or a society within a certain period". Although definitions and
conceptions of "capacity" are not completely the same, generally,
"capacity-building" indicates capacity development, or capacity
development through bilateral or multilateral supports to achieve
the target, which is carried out by technical and financial supports
as well as system building. The United Nations Development
Programme recognizes that capacity-building should be carried out
in social level (beneficial environment), organizational level (system
building and strengthening), and personal level (human source
development) in the same time. These levels constitutes an integral
system, and "these levels influence each other in a dynamic way,
with strength of each level depending on and deciding that of other
levels"
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"Capacity-building" needs of States

To execute international conventions including The United
Nations Convention on the Law of the Sea (1982), conduct
trans-ministerial and multi-level negotiation concerned with
ocean affairs and the law of the sea, develop infrastructure,
technologies and equipment, make ocean mapping, maritime
delimitation and delineation, develop human resources, strive
for financial resources, strengthen law enforcement capability,
conserve and manage marine resources, keep developing
marine resources sustainable, and intensify international
cooperation etc., it is necessary to adopt capacity-building
measures concerned with ocean affairs and the law of the sea.
It is even more of the case in relation to research on marine
sciences, since marine sciences are the basis for sustainable
management of the oceans, marine resources and reduction
and adjustment of natural calamities and extreme phenomena.
Therefore, various States must develop national marine
sciences, technologies and marine service infrastructure and

obtain relative marine information.

"Capacity-building" activities and initiatives in the field of
ocean affairs and the law of the sea include: uniform and
consistent application of The United Nations Convention on
the Law of the Sea, marine boundary division and delimitation,
comprehensive ocean management, application of ecological
system methods, conservation and management of living
marine resources, conservation and sustainable utilization of
living marine organism diversity, sustainable utilization of non-
living resources and development of renewable marine energy
sources, protection and preservation of marine environment,
prevention against pollution, climatic changes, the ocean, and
marine changes caused by continent-based and sea-based
activities, maritime transportation, navigation, maritime security,
protection of cultural and historical relics, disputes settlement,
international cooperation and negotiation etc. The above
capacity-building activities and proposals are mainly targeted
for help developing States, especially medium-sized and small
island States and less developed States through technology
transfer, offering information, data and financial resources.
This study only introduces the practices to implement maritime

security capacity-building related activities and proposals.
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Implementation ways of capacity-building related to

maritime security.

The ways to review and implement maritime security
capacity-building related activities and proposals in Chapter
4 of "2010 Oceans and the LOS Report"mainly focus on
resolution of the following maritime security threats: piracy
and armed robbery against ships; terrorism against shipping,
coastal facilities and other marine interests; and transnational
organized crime, which are stated as follows :

(1) piracy and armed robbery against ships

United Nations Security Council, UN General Assembly
and Contact Group on Piracy off the Coast of Somalia all have
emphasized the necessity to enhance anti-piracy capacity
of all States to piracy. Based on this, international and
intergovernmental organizations have started on some capacity
building activities in global and regional levels through bilateral
cooperation.

In global level, International Maritime Organization has
been implementing long-term anti-piracy project plan since
1988. The plan falls into 2 phases: the first phase is to hold
regional forums and training classes attended by governmental
representatives in whose States or districts pirates emerge
frequently; the second phase is to dispatch experts to different
districts for evaluation. International Maritime Organization
actively push formulation of regional agreement on anti-
piracy measures implementation, and offer instructions on
how to prevent and guard against and deal with piracy and
armed robbery against ships through serious of its documents.
Besides, United Nations Division for Ocean Affairs and the
Law of the Sea also actively assist various States in uniform
and consistent application of anti-piracy clauses according
to international laws in The United Nations Convention on
the Law of the Sea. At present, United Nations Division for
Ocean Affairs and the Law of the Sea are formulating State
anti-piracy legislation collections with International Maritime
Organization and The United Nations Office on Drugs and

Crimes (hereinafter as UNODC) as a reference for international
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In regional level, various States are sharing their resources
and develop their anti-piracy capacity though information
sharing and optimal practice, special, informal or relatively
formal arrangements. For example, the Information Sharing
Center established by The Regional Cooperation Agreement
on Combating Piracy and Armed Robbery against Ships in
Asia has taken some measures to intensify capacity of various
treaty powers in dealing with piracy and armed robbery, which
include maneuver, training classes and technical support plan
sharing optimal practices. Information Sharing Center held the
2010 Piracy and Marine Robbery Problems Conference with
other organizations on April 29", 2010 in Singapore.

In settling the problem of piracy and armed robbery against ships off
the coast of Somalia, United Nations Security Council encourages various
States to "cooperate to intensify anti-piracy capacity of various States in
the region, including jurisdiction capacity." In Jan, 2009, in cooperation
with Intemational Maritime Organization, States concemed along the west
Indian Ocean and Gulf of Aden signed The Code of Conduct conceming
the Repression of Piracy and Armed Robbery against Ships in the
Westem Indian Ocean and the Gulf of Aden (Djibouti Code of Conduct)as
a cooperative anti-piracy system without constraining force for States in
the region. The Code includes capacity-building related clauses, where
signatory States promised o cooperate in repression of piracy and armed
robbery, and share information through national negotiating center and
information center. The Code also plans to establish a regional training
center. Intemational Maritime Organization has taken extensive capacity
building measures to assist signatory States of the above Code to conduct
it. At present a Djibouti Code of Conduct Trust Fund contributed by
various parties has been established. Besides, Contact Group for Piracy
off the Coast of Somalia was established to facilitate various States and
organizations to discuss and negotiate in repression of piracy and armed
robbery against the coast of Somalia in January 2009.

(2) Terrorism against shipping, coastal facilities and other
marine interests

It is still a matter of priority in maritime security sectors' capacity-

building activities to prevent terrorism against shipping, coastal facilities
and other marine interests. Now supports provided by intergovemmental
organizations cover authorization and implementation maritime security
legal instruments concemed. Other than legislation issuance, the target
to implement the work is to formulate practical measures to improve
harbor security, ship security, monitoring and controlling and observation
capacity by various States to prevent possible terrorism. Bilateral
assistance may exert important effects, and complement efforts made
by intergovernmental organizations to satisfy specific requirements by

various States in this aspect.
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International Maritime Organization assists various States in
maritime security requirement evaluation through global maritime
security plan, and offer training through national or regional
forums, lectures or classes. The target of these activities is to
improve maritime security by understanding and implementing
maritime security clauses in the followings documents : Article
2, Chapter 11 of International Convention for the Safety of Life
at Sea and its International Ship and Port Facility Security Code,
Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation (1988), Protocol for the Suppression
of Unlawful Acts Against the Safety of Fixed Platforms Located on
the Continental Shelf (1988), and 2 protocols in 2005. International
Maritime Organization also offers assistance to various States in

implementing remote identity and tracking of ships.

UN Security Council Counter-Terrorism Committee cooperates
with its member States to evaluate execution of UN Security
Council Resolution No.1373(2001) by various States, including
approving Comprehensive Convention against International
Terrorism and grouping the crimes specifically described in
Convention for the Suppression of Unlawful Acts Against the
Safety of Maritime Navigation, Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed Platforms Located on
the Continental Shelf and 2 protocols in 2005 and international
legal documents concerned into their domestic legislation.
Evaluation by Counter-Terrorism Committee Executive Directorate
also covers execution of Article 2, Chapter 11 of International
Convention for the Safety of Life at Sea and its International Ship
and Port Facility Security Code; and other practical measures
concerning boundary administration, law enforcement and
international cooperation in repression of terrorist crimes including

maritime crimes.

(3)Transactional organized crime
Transnational organized crimes cover various maritime crimes

committed by organizational criminal groups, which include illicit
maritime traffic in narcotic drugs and psychotropic substances,
smuggling and human trafficking. Capacity-building activities in this
aspect is targeted for assisting various States in implementing pertinent
international documents, such as United Nations Convention Against
llicit Traffic in Narcotic Drugs and Psychotropic Substances(1988) and
United Nations Convention Against Transnational Organized Crime
and its protocols, and intensifying harbor security, container security
and law enforcement capability. Bilateral cooperation to repress
transnational organized crimes can also assist with capacity building
in this field by facilitating transference of information and knowledge in

modem law enforcement technology and optimal practice codes.
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The United Nations Office on Drugs and Crime (UNODC)
facilitates approval of United Nations Convention against
Transnational Organized Crime and its protocols, and assists its
member States in execution. At present, UNODC is performing some
capacity-building plans and proposals to assist various States in
suppressing illicit maritime traffic in narcotic drugs and psychotropic
substance in detail. These plans and proposals are mainly involved
with execution of clauses concerned with United Nations Convention
against lllicit Traffic in Narcotic Drugs and Psychotropic Substances,
harbor and container security and maritime law enforcement.
UNODC also offers trainings and relative technical supports in

regional level.

In terms of harbor and container security, the global container
administration plan performed together by UNODC and World
Customs Organization assists governments concerned to establish
sustainable law enforcement structure in selected harbors to
maximally reduce risks of transnational organized crime in marine
transportation containers, such as illicit maritime traffic in narcotic

drugs or other black market activities.

In regional level, a relative example is the Inter-American Drug
Abuse Control Commission organized by the US. The commission
offers capacity building in its Facilitating Public/Private Sector
Cooperation & Intensifying State Harbor Security Initiative. The
commission also offers training and technical support to officials of
its member States to enhance their capacity to identify and intercept
illicit narcotic drugs and relative maritime traffic in contrabands.
UNODC plans to establish an Elites Center concerning maritime
security, law enforcement cooperation, law enforcement and judicial
bodies, legal evidences and urban crimes etc. in Caribbean regions.
UNODC also established an information exchanging security
system under the project frame of "law enforcement and information
cooperation in repression of Cocaine trafficking from Latin America
to West Africa", which is accessible for narcotics authorities of
14 States, 2 beneficial States and liaison officers accredited in
these States from European Community. Japan Coast Guard and
UNODC cooperated to hold the Asia-Pacific National Drug Law
Enforcement Forum in Dec, 2009. The forum was targeted for
intensifying bilateral cooperation between partner States of East
Asia and Southeast Asia by facilitating information communication
and experience sharing. And maritime drug prohibition law
enforcement capacity building activities have also been developed
in bilateral level.
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Not being a UN member State, our country couldn't
participate in various activities and proposals concerning
maritime security capacity-building sponsored or assisted
by sectors in UN to deal with maritime security businesses,
which include United Nations Division for Ocean Affairs and
the Law of the Sea and UNODC. We can not participate in
specialized agencies established under the UN system, such
as International Maritime Organization, The United Nations
Development Programme, The United Nations Environment
Programme, United Nations Educational, Scientific and Cultural
Organization and World Customs Organization etc. In regional
level, Taiwan' s political status also restricted and blocked
us to participate in regional activities and proposals made
for capacity-building. For example, Taiwan failed to sign The
Regional Cooperation Agreement on Combating Piracy and
Armed Robbery against Ships in Asia, and thus is subject to
quite a restriction in participating regional activities concerning
combating piracy and armed robbery against ships. Our
participation in maritime security capacity-building Heads of
Asian Coast Guard Agencies Meeting and Asia Pacific Heads
of Maritime Safety Agencies Forum etc. in other Asia-Pacific is

also quite limited.

Due to the above difficulties, our country, in response of
intensifying maritime security capacity-building appealed for in
international societies, take practical actions to continue collect,
research and analyze stipulations by pertinent international
legal documents, various activities and proposals concerning
maritime security capacity-building by intergovernmental or
nongovernmental organizations, and aggressively study and
discuss how to legalize pertinent international conventions,
participate systems or activities concerning maritime security
capacity-building by dispatching observers or specific
arrangements, and initiatively conduct domestic maritime
security capacity-building activities and proposals participated by
all interested persons such as those from domestic governmental
agencies, industrial base, the folk and even individuals so as to
keep up with the world, build and intensify the item of capacity
related to our handling of maritime security.

(The writer currently works sa a researcher at the Institute of

European and American Studies, Academia Sinica, and Dean of
Office of International Affairs, National Chung Hsing University)
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